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Preface

This book emerges from a collaborative effort between partners from Africa, Asia, Europe,
and Latin America, funded by the International Development Research Centre (IDRC).
The empirical data of the book originate mostly from the IDRC research programme on
Women and Migration (2006-2011) that was funded as a component of the larger
Women’s Rights and Citizenship programme (WRC). Whereas previous support for
research on gender by IDRC has been integrated into broader themes such as agriculture,
health, social and economic policy, science and technology, the WRC programme has used
the concept of citizenship as an entry point and sought to bring Southern voices more fully
into current international debates in the field of gender and development. Built on the
vision of a just world where women in the South are acknowledged to have a sense of self
that is connected to the ideals of citizenship, the WRC programme has supported work
directed at undoing social discrimination based on gender and enabling the realization of
the full range of rights and freedoms for women.

With the support of IDRC, a team based at the International Institute of Social Studies
(ISS) of Erasmus University Rotterdam has led the work of distillation and synthesis of the
research findings of the Women and Migration research programme, by way of a sustained
exchange of knowledge and practice between partners over a two-year period (2011 and
2012). The synthesis project had the title Migration, Gender and Social Justice (MGS]J). It
involved an opening workshop at ISS in The Hague in January 2011, followed by individual
visits to The Hague for writing and discussion, and a concluding workshop at the Centre
for Development Studies, Trivandrum (India) in February 2013. The synthesis of research
findings has aimed at promoting long-term collaboration based on reciprocal and self-
reflexive learning between partners. It is hoped too that by connecting communities of
research and practice the collaboration can contribute to a change in attitudes and views in
order to bridge differences in the understanding of migration and thus improve policy
interventions.

Against this background, the book is problem-oriented and multidisciplinary and connects
the research results of international teams working across different research sites, with dif-
ferent emphases and on different scales of analysis. Given the diversity of research
approaches, the richness of the findings, and the complex realities of rights claiming, the
task of the MGS]J research project has been threefold.

1. The first task of the project has been to distil the research findings of WRC projects,
and articulate commonalities and differences in the operation of different structures of
power (gender, class, race/ethnicity, generation) and their interaction within the institu-
tional domain of migration (with reference to organizational practices, legal regula-
tions, circulation of material and ideational resources) which produce context-specific
forms of social inequality.

2. The second task was to generate critical reflections on the intersection of the different
power structures that circumscribe the space for migrants to claim rights, and to relate
these perspectives with existing approaches to social justice. For this purpose additional
contributions were solicited to cover core issues that had not been fully addressed by
the WRC projects, including legal liminality and how the social construction of not
only femininity but also masculinity affects all migrants and all women.

IX
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3. The final task has been to jointly produce both an academic volume and a set of policy
briefs' from the perspective of the South that can be used in engagement with policy-
makers. Such an engagement can help identify connections between different forms of
rights violation and accountability in different locations, in order to improve the styles
and structures of the administration of migration.

We hope this book contributes to processes of change in the perceptions and values
inscribed in the framing of policy, and those held by migrants and related actors, and will
thereby contribute to improve inter-group interactions and respect for migrants’ rights.

The Hague, February 2013

Thanh-Dam Truong, Des Gasper, Jeff Handmaker, and Sylvia 1. Bergh

1 The policy briefs are available for free download at: <http://www.iss.nl/IDRC>.


http://www.iss.nl/IDRC

Acknowledgments

We would like to acknowledge the contributions to the preparation of this book by many
individuals and organizations.

First and foremost, the book rests on the work of a large number of researchers and
research teams from many different countries. It has been a pleasure to work with them in
presenting their findings and perspectives, and to help to interconnect these rich materials.

Secondly, the book would not have been possible without the initiative and generous sup-
port from the International Development Research Centre (IDRC) for the synthesis project
Migration, Gender and Social Justice (MGS]J) coordinated by the International Institute of
Social Studies (ISS) in The Hague, led by Thanh-Dam Truong. Among the IDRC staff, we
thank especially Ramata Molo Thioune, who supervised the project with keen interest and
a facilitating flexibility.

The IDRC project budget allowed us to host several contributors as visiting fellows and
organize seminars at which early draft chapters were presented and discussed. It also ena-
bled us, amongst other items, to conduct an inception workshop in The Hague, which
brought together many of the contributors and ensured an invaluable discussion of the
themes running through this book. Our appreciation is extended for the support of several
ISS-EUR alumni in workshop logistics, especially Camilo Villa, Tamara Soukotta, and
Sophie Conin.

Thirdly, during the workshop, and through the subsequent two years, we benefited from
the involvement, administrative support, and intellectual contributions of colleagues at ISS
and elsewhere, including Silke Heumann, Helen Hintjens, Roy Huijsmans, Rosalba Icaza,
Mahmoud Messkoub, Linda McPhee, Karin Astrid Siegmann, Giulia Sinatti, Rene Spitz,
and Joop de Wit. At the MGSJ panel organized on the occasion of the ISS’s 6oth Lustrum
festivities in October 2012, we benefited from commentaries by Han Entzinger, Eleonore
Kofman, Ruth Pearson, and Helen Schwenken.

Fourthly, we wish to thank the following peerreviewers whose valuable comments greatly
enhanced the quality of the various chapters: Fikret Adaman, Kif Augustine Adams, A. K.
Bagchi, Beth Baker-Cristales, Magdalena Barros Nock, Amrita Chhachhi, Papa Demba
Mahoumy Fall, Bina Fernandez, Arjan de Haan, Leo de Haan, Wendy Harcourt, Maria
Hernandez Carretero, Lan Anh Hoang, Jerrold Huguet, Roy Huijsmans, Rosalba Icaza,
Majella Kilkey, Jonathan Klaaren, Mahmoud Messkoub, Sverre Molland, Ingrid Palmary,
Emanuela Paoletti, Ruth Pearson, Doris Marie Provine, Louk de la Rive Box, Oscar Sale-
mink, Helen Schwenken, Magueye Seck, Karin Astrid Siegmann, Giulia Sinatti, Massimil-
iano Trentin, Rolando Vasquez, Gustavo Verduzco Igartua, Sharuna Verghis, Sarah K. van
Walsum, and Rekha Wazir.

Critically, the project could not have succeeded without the tireless efforts, efficiency, and
human touch of our dear colleague Ms Maria DeVargas Ortiz, who has kept the editorial
and administrative processes on track, ensured smooth communication with the authors
and publisher, and contributed to the intellectual work. Appreciation is also extended to
Paul Huber for his professional inputs in the preparation of the design of the project,
David Wubs-Mrozewicz for taking charge of overseeing the project managerially, and
Veronika Goussatchenko for her periodic project support.

XI



X1 Acknowledgments

We would also like to thank the photographers who granted permission to use their pho-
tos for the front cover of this book, to the United Nations for permitting us to use a map,
and to the College of the Southern Border of Mexico who designed another map of Mex-
ico and its southern border with Guatemala specifically for the purpose of chapter ro.

The process of preparing the book has benefited throughout from the prompt and expert
advice and support of Adj. Prof. Dr. Hans Glinter Brauch, Editor of the Hexagon Series on
Human and Environmental Security and Peace. Mike Headon and Thomas Bast are
warmly acknowledged for their efficient language editing, and typesetting and indexing
work, respectively.

We offer our thanks and our apologies to all those who have influenced this work and
whom we have forgotten to cite by name. Despite our many debts to others, responsibility
for any remaining errors remains ours alone.

Finally, we gratefully acknowledge the support of the IDRC grant as well as the ISS Open
Access Fund to allow us to publish this book in Open Access, thereby greatly facilitating

dissemination of an effort to present and understand something more about the situation
of hundreds of millions of women migrants and their families, worldwide.

The Hague, February 2013

Thanh-Dam Truong, Des Gasper, Jeff Handmaker, and Sylvia 1. Bergh



Part |

Chapter 1

Introduction

Migration, Gender, Social Justice, and
Human Insecurity

Thanh-Dam Truong, Des Gasper, and
Jeff Handmaker



1 Migration, Gender, Social Justice, and Human Insecurity

Thanh-Dam Truong, Des Gasper, and Jeff Handmaker

1.1 Context of the Book

This book examines the links between gender and mi-
gration and their implications for social justice think-
ing, both at the experiential and normative levels. It
offers insights also into the uses of human security
thinking as a framework for attention to social justice
concerns, including in trans-border contexts, and to
their intersectional complexity. The volume presents a
diverse but selective set of empirical, theoretical, and
methodological issues on gender in migration from
migrant-centred and Southern perspectives. Its aim is
to stimulate debate and discussion among migration
scholars and professionals engaged in migration-re-
lated policy and to enable insights and enrich prac-
tices on gender and social justice.

The point of departure of the book is a recogni-
tion that the practice of governing migration as popu-
lation flows has been closely connected with the rise
of the modern nation-state, with the human sciences,
and with the production of “knowledge about the
population and individuals” (Foucault 2007). Such
practices are to be understood as an interface be-
tween government and society, or what Foucault
called ‘governmentality’ (Truong 2009, 2011). Central
to this interface is the role of dominant forms of
knowledge of society in shaping the regulation of so-
cio-demographic processes, inclusive of gender rela-
tions, lifestyles, and their social forms. These forms of
knowledge have created historically distinct regimes
of discipline over individuals and their subject identi-
ties and self-regulation (Foucault 1995).

An understanding of the contemporary mode of
governing migration in the depth that it deserves
means tracing the different forms of knowledge and
rationalities used by various actors (states, migrants,
social networks, recruiting agencies). Each of these
forms may be expressed differently, but together they
buttress the relationships between specific interests
and powers that define entitlements, rights, and obli-
gations in migration, as well as the framings of ‘gen-

der’ as a set of values linked to the identity of ‘mi-
grants’ as social subjects.

Rethinking migration and social justice in the con-
text of globalizing processes requires, firstly, challeng-
ing the dominant forms of knowledge that operate
under the guise of neutrality, and revealing the hierar-
chies of power-to-interpret that undermine principles
for a just world. Secondly, since the notion of belong-
ing that underpins concepts of citizenship and rights
is now polycentric and fluid in social terms, it must be
located in society-centred practices of solidarity that
seek to claim rights by emphasizing the interconnect-
edness and interdependence of rights, rather than de-
fending them only on the basis of conventional hierar-
chies (i.e. civil and political over socio-economic and
cultural) and delinking these legal rights from mi-
grants’ experiences and consciousness. Accordingly,
socialjustice-seeking strategies for migrants should di-
rectly challenge hegemonic understandings of human
mobility produced by legal categorizations. Such cate-
gorizations can also be seen as sociopolitical con-
structs to be countered by an ascending approach to
realizing rights. Gender hegemony (either male-cen-
tred or female-centred) must be subject to scrutiny in
order to bring attention to the confluences of social
relationships (gender, class, race, generation) that
shape migrants’ experiences and identities in ways
that set the boundaries of their access to rights.

Taking off from the ideas of the feminist historian
Joan Scott (1986), this book approaches ‘gender’ si-
multaneously as (1) a constitutive element of social re-
lations built on the perceived differences between the
sexes and (2) a signifier of power in a relationship -
often operating in conjunction with other types of
power relations. This definition enables us to estab-
lish intersections of significant subsets of power rela-
tions that are specific in time and place and their so-
cial formations. Specifically, we note that in a chang-
ing environment of border controls, the institutional
structures of the state, and knowledge about migra-
tion (internal and cross-border) are also changing.

T.D. Truong et al. (eds.), Migration, Gender and Social Justice: Perspectives on Human Insecurity, Hexagon Series on Human 3
and Environmental Security and Peace 9, DOI 10.1007/978-3-642-28012-2_1, © The Author(s) 2014.

This article is published with open access at SpringerLink.com.



Rather than seeking wide empirical generalizations
about the impact of migration on women’s rights, this
book essays empathetic and careful listening at many
levels, presenting the research findings in ways that
help bring to light a range of meanings of social jus-
tice. By situating notions of ‘citizenship’ and ‘gender’
in their contexts and problematizing their expression
as a signifier of relational power, the book also takes
on board the diverse ways in which femininities and
masculinities are constructed and how they impact on
the subject positions of migrants.

Distancing itself from the hegemonic treatment of
the North and South as binary opposites of power
and privilege, this book adopts a perspective on struc-
tural inequality and vulnerability as a phenomenon
that cuts across countries, whether defined as belong:
ing to the North or the South. In doing so, the au-
thors open empirical and theoretical space for reflec-
tion on, and by, those groups of migrants (male or fe-
male) situated in vulnerable positions within the hier-
archies of social power. Rather than a fixed state of
being, vulnerability can be understood as a process of
becoming while on the move. As Munck (2008)
pointed out, adopting a Southern vantage point on
migration in contrast to the Northern bias of the
dominant discourses is a necessary step for moving to-
wards a holistic global approach to the interlinked
processes of migration and development, in order to
develop a paradigm through which processes can be
properly contextualized and placed in an adequate
historical perspective.

This interpretation of the ‘South’ triggered our use
of the United Nations’ framework of Human Security
(Commission on Human Security 2003) as one impor-
tant point of reference for studying social justice in
migration. Security, according to this framework,
means the absence of, or freedom from, any threat to
the core values of human dignity (including in partic-
ular physical survival, well-being, and identity with re-
spect). The framework is based on the norms of hu-
man rights and human development and pays specific
attention to population groups defined as ‘people on
the move’, situated between different jurisdictions
and rendered vulnerable by socially embedded forms
of power operating at both the inter-group level and
the level of states, including inter-state relations and
citizen-state relations. With the exception of the work
convened by the United Nations Educational, Scien-
tific and Cultural Organization (UNESCO) (see Bur-
gess 2007; Goucha/Crowley 2008), most work on hu-
man security has not done justice to the relationship
between subjective identity and security as lived.

Thanh-Dam Truong, Des Gasper, and Jeff Handmaker

Though on various occasions the United Nations
(UN) has emphasized the distinction between the
meanings of ‘state security’ and ‘human security’, in
practice the politics of securitization in different parts
of the world demonstrates that the focus of practices
called ‘security’ has mostly shifted from the security
of those human beings on the move to ‘border secu-
rity’ (Truong 2011). A variety of binary constructs - ‘le-
gal and illegal’, ‘regular and irregular’, ‘victim and
agent’ - have been utilized, and these have fuelled xen-
ophobic sentiments and legitimized ever more strin-
gent practices of control and discipline over migrants,
including extraterritorial forms of control. From the
perspective of the South, the notion of statehood has
generally been subject to the impact of colonization
and an artificial definition of the ‘nation’. For this rea-
son, in many cases the discursive apparatus that regu-
lates migration cannot simply be read off from inter-
national models of codification.! Identifying the dis-
crepancy between the normative and the experiential
helps to demonstrate the relationships between the
categories of ‘security’, ‘gender’, and ‘migration’.
These are historically constituted by unequal political,
economic, and social structures. New ways of realiz-
ing rights (through qualitative transformations in the
relationships between people as well as with, and be-
tween, states and bureaucracies) are sorely needed.

This introductory chapter provides an overview of
how different understandings of gender have influ-
enced migration research and considers the values for
policy of their various insights, especially when
viewed from the perspective of migrants’ experiences
of human security. Section 1.2 provides the theoretical
context in which gender research on migration has
emerged and the diverse ways in which the meanings
of ‘gender’ have been applied, as well as the short-
comings and explanatory potentials of these mean-
ings. Gendered forms of engagement with power
should be analysed in contextual terms, contingent on
the discourses and practices of migration and security
in specific places. Finally, section 1.3 presents a de-
tailed overview of the chapters of the book and the
studies it draws together.

1 Regular versus irregular; legal versus illegal; economic
migrants versus asylum seekers; knowledge workers as
subjects in trade in services versus migrant workers as
subjects of immigration control; human trafficking ver-
sus human smuggling.
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1.2 Concepts and Objectives

Long dominated by a state-centric approach, models
of analysis of migration have tended to favour the in-
terests of states over people. In recent decades, new
forms of analysis have emerged and new theoretical
and empirical spaces have been opened up to address
the multilayered phenomenon of migration. Along:
side analyses that treat people’s mobility as faceless
and placeless flows, a wide range of perspectives now
exist and these try to identify specific institutional do-
mains where the specific causal relationships underly-
ing certain types of flow and their human conse-
quences may be located and explained.

Broadly, different conceptualizations of migration
may be differentiated as follows: 1) migration as an in-
tegral aspect of macro-changes (socio-demographic,
economic, cultural, and political) in the longue durée
(Braudel 1972; Castles/Miller 2003; Hatton/William-
son 2006; McKeown 2004; Hoerder 2002); 2) migra-
tion as a time- and space-bound phenomenon pat-
terned by interactions between migration-related
institutions and collective actors (household, labour
markets, recruitment and employment agencies, mi-
grants’ organizations) (Brettell/Hollifield 2000; Faist
2000; Faist/Ozveren 2004); 3) migration policy and
practices as bounded by the ethos of nation-states,
public opinion, and the politics of migrants’ rights
and identities (Thranhardt/Bommes 2008).

Migration research can thus be seen as being sub-
ject to two different ontological standpoints, static
and interactive. The first limits the formation of migra-
tion systems to economic fundamentals (resources,
population, exchange), while the second takes a more
open approach to exploring the interactive dynamics
capable of releasing non-actualized possibilities and
unexercised powers within existing structures, and the
conditions under which these produce legally and so-
cially unanticipated migration systems, such as those
formed by the confluence of human trafficking and
smuggling practices (Kyle/Koslowski 2011; Truong
2008).

Feminist research on migration has been engaging
with the power of cognition embedded in models of
thinking on ‘gender’, human mobility, and migration.
The key challenge has been to show how these mod-
els actually inform research and shape results, includ-
ing how different understandings of gender influence
the choice of sites of inquiry and methods (Mahler/
Pessar 2006; Silvey 2004a, 2004b). One striking issue
is the emergence of the term ‘feminization of migra-
tion’ and its common usage in the last two decades.

Though popular in usage, so far the term refers
mainly to the increasing statistical share of women in
various migration streams (internal, cross-border,
South-North, and South-South). In other words, the
term conveys a representation of the empirical reality
of migration based on a normative distinction be-
tween male and female migrants. Yet the evidence
shows that the term can be extended to cover also the
discursive codification of gender in (a) migration re-
gimes that bear and/or promote distinct gendered val-
ues, norms, and characteristics, and (b) gendered
forms of subjectivity and agency that emerge from the
enactment of these regimes. Therefore, questioning
why gender relations are constructed in the migration
process as they are, and deciphering the logic of their
operation and transformation, may help open a new
space for conversations on the relationships between
gender and migration and the implications for de-
bates on the rights and human security of migrants.

1.2.1 From International Migration to

Transnational Mobility

Migration scholarship has been traditionally influ-
enced by a twofold methodological bias inherited
from positivist sociology and its epistemological ori-
entations. Until recently, this bias treated the nation-
state and the individual as relatively fixed units of
analysis and shaped a large core of theoretical expla-
nations about contemporary patterns of internal and
cross-border movements (Wimmers/Glick-Schiller
2002). The central focus of migration studies has
been the monitoring of stocks and flows of migrants,
later extended to their patterns of remittances and
their capability of assimilation and social integration
in host societies. Refugees have been handled as a
separate category, through different procedures of sta-
tus determination and classification, thus producing
the field of refugee studies as a distinct entity. Migra-
tion research, by and large driven by policy concerns,
is often structured more by ideas concerning what
should be rather than what is actually happening and
emerging. Assumptions that are disconnected from
the social worlds of migration can obscure significant
aspects of ongoing social transformations.

The intensification of various migratory flows
since the 1990s following the fall of the Berlin Wall
and processes of economic liberalization worldwide
has posed huge challenges for policymakers and re-
searchers. In particular, the transformation of the
state from society-led to market-led, coupled with the
rise of social network theories and theories of the in-



formation-driven postindustrial society, has exposed
the limits of the assumption that the individual and
the nation-state are relatively static entities.

The ‘transnational’ approach to migration offers
an alternative perspective that sees the rise of non-
state actors in the globalizing processes as a force ca-
pable of curtailing the power of states to assume an
increasing role in shaping cross-border migration; by
implication these non-state actors also become capa-
ble of changing certain features of the societies of or-
igin and destination (Smit/Guarnizo 1999). Social net-
work theories, as applied to the study of non-state
actors, direct analytical attention to interactions be-
tween micro-, meso-, and macro-levels, and view indi-
vidual migrants’ decision-making as inseparable from
influences at many levels (household, informal social
groups, formal organizations and the community, and
sometimes also nation-states).

Nowadays, the human dimensions omitted by the
classical approach in migration studies are brought to
the fore and integrated with the analysis of transna-
tional migration as an aspect of identity formation
within a plurality of intertwined life-worlds of mi-
grants connecting the area/country of origin and of
destination (Basch/Schiller/Szanton-Blanc 1994). Flows
of values and ideas play a central role in shaping mi-
gration patterns; wage differentials are not the only
determinant. Portes and Sensenbrenner (1993) dem-
onstrated the ‘social embeddedness’ of migration
chains, and directed researchers to explore how mi-
gration is mediated through local structures of power
and networks at both the sending and receiving ends.
The ‘circular and cumulative’ characteristics of these
chains have been noted, especially their certain degree
of dependency on the paths laid down by earlier mi-
grants (Massey/Arango/Hugo/Kouaouci/Pellegrino/
Taylor 2005). Furthermore, interactions between pol-
icy norms and the agency of migrants can change pub-
lic opinion and so influence and alter the practices of
states in migration management (Maas/Truong 2011;
Irudaya Rajan/Varghese 2010).

Turning to the literature that addresses specifically
the links between migration and development, De
Haas (2010) has shown that many of the discursive
shifts in the migration and development debate may
actually be seen as part of more general paradigm
shifts in social and development theory. Furthermore,
in view of the heterogeneous empirical evidence re-
garding the impacts that migration has on develop-
ment, caution should be exercised against ideologi-
cally-driven positions. There is now a certain degree
of consensus about the social and political world of
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migration being constituted by power relations that
connect sending and receiving countries and areas.
The detailed explanations of these relationships still
vary according to the relative emphasis placed on dif-
ferent types of power, but generally migration (inter-
nal or cross-border) is becoming accepted as part and
parcel of social transformations occurring on differ-
ent scales. Migration research has now moved beyond
the view of flows between fundamental building
blocks (household, labour market, and nation-states)
to cover also processes involving networks of relation-
ships that are constantly changing, affecting individual
migrants and affected by their actions. This has pro-
vided new empirical and theoretical spaces for gender
analysis in migration research.

1.2.2 Gender Equality and Women'’s Rights in

Migration: Siting the Power of Denial

The framing of women’s rights in migration from the
perspective of the South stemmed from the seminal
work of Ester Boserup (1970) on women in processes
of demographic transition and economic develop-
ment. Women appeared in her work both as actors in
migration and as bearers of the consequences of male
migration. Her work played a prominent role in the
UN-led campaigns in the 1970s for women’s rights in
the development process and contributed to the fram-
ing of the policy debate on women’s rights in terms of
access to resources in countries categorized as ‘under-
developed’ (Tinker 2006).

Migration then has included
women as a category, and has generated a rich body
of knowledge that refutes the view of the male mi-
grant as always head of the family and instead regards
women, analytically, as persons in their own right,
whether migrating or staying behind.> More than
three decades of research on women as subjects of mi-

research since

gration has generated a full critique of migration the-
ories. Feminist research often begins with a perspec-
tive on social lives and uses plural methodologies,
including historical, narrative, and case study ap-
proaches. Even those preoccupied with statistical

2 This has consequences for extant male-centred stand-
ards of measurement of the costs and benefits of migra-
tion (employment defined as paid economic activity;
gains and risks defined in monetary terms; remittances
and their impacts defined in monetary and investment
terms; use of remittances for education, health, and
food categorised as unproductive use; and so forth).
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analysis use these perspectives to challenge dominant
representations.

Following Boserup, research that initially included
women in dominant models of analysis of migration
took off from the critique of state-generated demo-
graphic and socio-economic indicators that provided
a ‘view from above’ which depicts men as being the
central subjects. Chapter 7 by Mazumdar and Agni-
hotri provides an intensive example of such a critique.
When women were included, their marital status was
the main template used to infer their motivations.?
Scant attention was given to the unequal structures of
power that govern their activities in migration as an
entire process that connects sending and receiving
ends, hence the silence on them as individual subjects
of rights.

Phizacklea’s edited volume (1983) focused on Eu-
ropean countries and examined the place of migrant
women in the labour market, the gender division of
labour in factories, discrimination against second-gen-
eration migrant women in the workplace, and ‘home
working’ as a pervasive form of employment at piece
rates for migrant women. Studies on political and cul-
tural identity have explored how second- and third-
generation women migrants still faced the boundaries
of ‘belonging’ set by the societies of their residence,
and exposed the links between gender, race, and class
in the social construction of the ‘nation’ as ‘commu-
nity’ (Anthias/Yuval Davis 1992). By exposing the
modern notion of the ‘nation’ as a false construct,
this work laid the ground for exploring the distinctive
social hierarchies (gender, race, class) built into it. In-
tersections of these hierarchies in white societies de-
limit the space for women of colour (who can be seen
as migrants of different generations) to articulate
their experiences of discrimination and non-belong:
ing (Carby 1999; Creenshaw 1991; Collins 1986; 1990).
These studies were among the first to resist the liberal
notions of women’s rights and ‘emancipation’, and
turn instead to issues of cultural representation as an

3 For example, Thadani and Todaro (1984) introduced a
typology of women migrants that had been missing
from earlier analyses, consisting of: (a) married women
migrating in search of employment; (b) unmarried
women migrating in search of employment; (¢) unmar-
ried women migrating for marriage reasons; and (d)
married women engaged in associational migration with
no thought of employment. The conceptualization of
women’s migration remained heavily influenced by
views on the male-dominated heterosexual family as an
institution.

obstruction in a terrain of struggle for economic, po-
litical, and social rights.

Turning to the literature that has addressed the
links between migration, gender, and development,
Sassen-Koob (1984a) noted that export-oriented pro-
duction and women’s international migration since
the 1970s have evolved into mechanisms that incorpo-
rate women from the South into wage labour in and
for the North. Women migrants have filled emerging
labour demands in the urban service sector in metro-
politan centres that have acquired a global role (Sas-
sen-Koob 1984b). Research that integrated the house-
hold as an analytical sphere to account for decision-
making and resource distribution has looked at links
between rural-urban migration and poverty. Such stud-
ies demonstrated gender-differentiated motivations
for, and the impacts of, migration, and how class and
gender relations at the household and community lev-
els have structured migratory processes (Phongpaichit
1982; Chant 1998; Wright 1995). Phongpaichit’s work
on the migration of young women from rural Thai-
land to Bangkok to take up employment as masseuses
demonstrated the gendered aspects of urban-rural
linkages. Though she examined migration as an out-
come of individual decisions, she also demonstrated
its link with women’s responsibilities as daughters.
Their remittances not only sustained their rural house-
holds but also sustained cultural practices at the com-
munity level such as maintaining temples and village
ceremonies. From this perspective, women’s migra-
tion may be seen as integral to the intergenerational
process of social and cultural reproduction, and as re-
flecting the relational nature of female agency.

Explaining the differentiated motivation of migra-
tion between men and women requires understanding
the gendering of the household as a site of power
where many activities and interests can be viewed as
cooperative conflict (Sen 1990) and where gender as
cultural hegemony strongly influences behaviours and
defends the legitimacy of gender norms (Kabeer
2000; Silvey 2004a, 2004b). These insights emphasize
the contextual nature of ‘gender’ as power relations
within the household defining the actors’ cultural dis-
positions and their derived bargaining power. The la-
bour market, social networks, and national policy and
legislation also play an important role in making the
motivation to migrate legitimate (Silvey 2007).

Gender equality strategies in migration that use a
universal category of ‘women’ as subjects of rights
without a complementary perspective on the social
embeddedness of gender relations have encountered
many difficulties related to the power of the state and



its ethos on gender, which can operate as a double-
edged sword. On the one hand, this ethos can be
used to define women’s right to migrate for work and
also impose restrictions on their mobility by drawing
on the state’s responsibility to ‘protect’ women, to the
extent of ‘infantilizing’ them (Kapur 2010). On the
other hand, it can promote women’s migration to join
the global labour force, often in unregulated sectors
such as domestic work and entertainment where they
are excluded from civil, social, and political provisions
for protection as workers.

Gender as a Social Structure and
Structuring Process

1.2.3

The corpus of knowledge in feminist research that
treats ‘gender’ as a property of the state, the econ-
omy, and social institutions has brought to the fore
the significance of social reproduction, ignored by
mainstream theories. Building on perspectives from
feminist perspectives on political economy, Truong
(1996; 2003; 2006) posits that the emergence of
women’s migration across borders as domestic help-
ers and sexual service providers constitutes a transfer
of reproductive and sexual labour from one social
group and nation to another. Parrefas (2001) has ex-
tended this idea and formulates the concept of the
‘international division of reproductive labour’ to cover
the transfer of care duties between three groups of
women: female employers in the receiving countries,
migrant workers, and women in the countries of ori-
gin who care for those who stay behind. This form of
analysis has exposed the chains of negative externali-
ties by which an enhancement of care provision
through labour import in some countries can lead to
the denial of the entitlement to care of others who
have stayed behind.

Contemporary migration chains in this ‘intimate’
side of the economy operate within a two-tiered sys-
tem. Tier (1) consists of the care sector in which the
chains have been formed by a combination of macro-
and institutional factors. These include the care defi-
cit in major industrialized countries caused by ageing
populations, structural reforms affecting the quality
and coverage of care, and the growth of women’s par-
ticipation in the labour force without a corresponding
rise in the range and intensity of men’s ‘domestic’ par-
ticipation. Tier (2) consists of the commercial sex sec-
tor, which has evolved with a different set of dynam-
ics. These came about through the growth of tourism
driven by the desire for foreign exchange earnings,
combined with the political will to allow commercial
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sexual services to become the auxiliary of tourism
(Truong 1990; Moon 1997).

By treating movements in the care and sex sectors
as integral to broader transformations in sending and
receiving societies, a new area has opened up for the-
oretical reflection on the gender hegemony (in favour
of men) in legal and policy frameworks that obliterate
the reproductive side of societies and economies
through the exclusion of domestic work and commer-
cial sexual services as categories in the classification
of occupations (Ehrenreich/Hochschild 2002; Yeates
2010). This obliteration has produced ambiguous pol-
icy and social environments that have enabled the for-
mation of distinct networks and pathways of move-
ments of women across borders in search of
employment in the care or sex sectors (Tyner 2004,
Oishi 2005).

Migration chains in the care and commercial sex-
ual services sectors show how a gender division of la-
bour is an institution vested with power, and how we
must treat gender as a resilient social structure. This
power comes from the recursive and reiterative prac-
tices of individuals and groups who adhere to the no-
tion of an asymmetrical gender order as ‘natural’, and
from the neglect of the reproductive side of the econ-
omy. The following chapters in this book will illus-
trate this in detail - for example in the studies by Ku-
sakabe and Pearson (chapter 4); Duong, Truong, and
Khuat (chapter 5); Haile and Siegmann (chapter 6);
Serrano Oswald (chapter 9); Truong, Marin, and Que-
sada-Bondad (chapter 12). This neglect of social re-
production produces a hegemonic understanding of
the law, of public morality about care as a moral duty,
and of sex as intimacy, which refuses to recognize that
the liberalization of economies and broadening mar-
ket relations can free up a social and moral space for
care and sexual services to become incorporated into
(semi-industrial) labour relations.

Growing links between different national systems
of social reproduction, now spanning most countries
and regions, are being formed, and point to the for-
mation of a new class of women based on their gen-
der identity (female), their work (domestic helper,
commercial sexual provider, foreign bride), and their
unrecognized status in migration law (Truong 1996;
Chin 1998; Kojima 2001; Cheah 2009; Agustin 2003).
The socio-legal space through which these migratory
movements take place is ambiguous and therefore
abuse is frequent and often without redress. The pol-
itics behind discursive constructions of gender, and of
skills, work, and legislation regarding rights and enti-
tlements, have become important areas of theorizing
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and empirical research regarding women’s agency in
migration.

By integrating macro-, meso-, and micro-perspec-
tives, gender research on migration has produced new
perspectives on (1) how migration systems evolve
from gendered interactions between regulation and
the actions of all those involved: migrants, employers,
social networks, civic organizations, and law enforce-
ment agents; (2) how the intersecting inequalities
which shape the security-seeking actions of particular
groups of migrants pose new challenges to justice-
seeking actions. We will see this in detail in the chap-
ters that follow. Gender is now approached as a ma-
trix of power relationships operating at multiple lev-
els: 1) as a resilient structure expressed through the
various social and cultural meanings of being male
and female that are embedded in the ethos of the
state; 2) as a set of relationships that have organized
the social and cultural reproduction of society; and 3)
as the formation of identities and the definition of
subject positions in a given social order.

A key point of contention is whether the contem-
porary, economics-dominated framing of migration,
and the diffusion of related practices of management,
contain emancipatory potentials for marginalized mi-
grants, or whether these have become another appa-
ratus of power that has created new categories of gen-
dered mobile subjects whose identities remain distant
from the human rights framework based on citizen-
ship as the main criterion of belonging. This has led
to the exploration of the social construction of femi-
ninities and masculinities in migration. A small body
of literature has now emerged on how transnational
migration also impacts on masculine identities,
norms, and conventions, and how men negotiate and
reconstruct their identities as they encounter different
gender regimes, rationalize their experience of racial
discrimination, and find new lines of inter-group dif-
ferentiation (Datta/Mcllwaine/Herbert/Evans/May/
Wills 2008). Several chapters in this volume engage
with those themes, including the studies by Haile and
Siegmann (chapter 6), Sinatti (chapter 11), and Huijs-
mans (chapter 20).

The use of ‘gender’ as a heuristic device in several
disciplinary interfaces (political economy, law, sociol-
ogy, and anthropology) in migration studies suggests
that satisfactory treatments of the relationship be-
tween gender and human rights require insights and
angles of multiple kinds. Aspirations for a gender-
equal world cannot avoid employing epistemic vigi-
lance to discern where and which thinking about ‘gen-
der’ is valid and how unjustifiable biases may be cor-

rected. Beyond individual social attributes, the strug-
gles for gender equality have different expressions,
contingent on geography, history, and culture.

1.2.4 From Citizenship and Legal Liminality to
Acknowledging Multiple Scales of Social

Justice

A legacy of the Enlightenment in European history
and philosophy, the concept of citizenship embodies
the epistemological orientation discussed earlier: a
focus on individuals within national boundaries and
on defining the terms and conditions and benefits of
membership in such a political community. Although
membership of such a community on the basis of the
idealized and seldom realized liberal notions of equal
individual rights rarely guarantees social justice as
lived, this formal membership remains an indispensa-
ble basis in the struggle for achieving rights for both
internal and international migrants - men, women,
and children.

Until very recently, the relationship between citi-
zenship and migration has been debated mainly from
the perspectives of receiving countries, using a variety
of approaches to address the rights of ‘strangers’ in a
framework of concentric circles of belonging. In the
inner core, rights obtained either via jus soli (through
territory) or jus sanguinis (through blood) define the
ground for nationality. In the additional layers, the
other legal principles that define criteria of belonging
- for immigrants, foreign residents, or temporary visi-
tors - vary according to particular histories, demo-
graphic concerns, and the particular concerns of mi-
gration policy at a given point in time, creating a hier-
archy of statuses, as pointed out earlier in this
introduction.

Debates on migration and citizenship in the
United States of America (USA) and the European
Union (EU) boomed during the 1990s. Many contri-
butions were from the perspective of cosmopolitan-
ism, understood as a cognitive process essential in the
recognition of ‘strangers’ and for overcoming the bi-
nary distinction between ‘self’ and ‘others’. Bloem-
raad, Korteweg, and Yurdakul (2008) discern three
main areas in the debates. These include: 1) the legal
foundations of citizenship and how particular concep-
tions of national belonging or institutional configura-
tions can be linked to conceptions of citizenship as le-
gal status or right; 2) how group rights and multicul-
turalism may or may not be realized, from the point of
view of the normative political theory of citizenship,
taking into account how the assimilation and integra-
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tion of immigrants and their descendants into receiv-
ing societies may also transform these societies cultur-
ally and socially; 3) equality of participation in a host
country’s economy, society, and political system.

From a socio-legal perspective, work on liminal le-
gality in respect of migrants with an uncertain legal
status (Menjivar 2006; Coutin 2002) is more ethno-
graphically informed and provides a more grounded,
albeit sombre picture. Centred on segmented integra-
tion, this body of work focuses on migrants whose so-
cial lives are situated in a zone of legal ambiguity and
their ways of struggling for residency under tighter im-
migration policies based on an anti-immigration
stance. Coutin (2011) especially highlights the trends
in the USA towards a conflation of immigration and
criminalization as a result of a process of securitiza-
tion of the homeland following the attack of 11 Sep-
tember 200r1. This perspective is applied and explored
in Part V of the book.

Both bodies of literature show the need to ap-
proach the migrant populations as heterogeneous and
amongst whom citizenship as entitlement to legal pro-
tection does not necessarily carry the same meanings
and implications. Furthermore, this debate lacks a
transnational perspective on citizenship that connects
all moments of the migration process and the institu-
tional accountabilities of the parties involved (send-
ing, transit, and receiving states; third parties; and the
migrants themselves). Chapter 2 by Irianto and
Truong will offer such a perspective. Just as migration
policy tries to control inflows, migrants themselves in-
creasingly rely on third parties to adjust their trajecto-
ries from the ideal to the viable, and in so doing they
enable the migration business to take root and ex-
pand, giving rise to multidirectional flows rather than
the traditional bidirectional flows. Migrants’ needs
and aspirations are often adjusted to family circum-
stances as well as to legal and economic possibilities.
The categories for the classification of migrants by
‘place of origin’ and ‘place of destination’ and as ‘per-
manent’, ‘temporary’, or ‘return’ migrants can nowa-
days be seen as policy constructs that have been out-
dated by the changing character of migration.

In a transnational context, liminal legality is also a
reality for migrants whose struggle may not be about
settlement but rather about legalizing their presence
as a temporary or transient migrant in a long-term mi-
gration project. It is important to bring forward a per-
spective (such as that presented in the Irianto and
Truong chapter) that connects forms of arbitrary
treatment at different points in the migration process
to provide a fuller picture of dysfunctions in particular
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migration systems operating within a national jurisdic-
tion or across two or more jurisdictions. These forms
may be locally rooted in the absence of protection
measures or arise from the dysfunctional character of
existing measures.

A perspective on transnational justice that adds in-
sights into how global connections can demand addi-
tional responsibilities for social justice may help to
keep states and relevant actors in check rather than al-
lowing them to use discretionary powers to deflect
their responsibilities.* Such a perspective may help to
develop notions of responsibility for social justice in
an inductive way and contribute to an approach to re-
alizing rights for migrants closer to their lived realities.
The exercise of citizenship and entitlements in the
transnational migration process is socially embedded
at each phase; departure, work placement, and return.
For the universal language of citizenship to become
meaningful to migrants for whom existing systems of
protection fail, preconceived ideas about their social
positions must be challenged.

Nancy Fraser’s (2009a) proposal for a reflexive
and dialogical approach to social justice offers some
interesting ideas for the field of migration. In her
view, globalization has dramatically changed the ter-
rain of social justice, clearly revealing the limitations
of a statist model. Both the ‘who’ of justice as well as
‘how’ the ‘who’ should be determined are objects of
struggle (Fraser 2009b: 283). Two existing stances on
justice obligations are predicated on the notion of be-
longing, defined either by a political relationship (to
the nation and/or state) or by an abstract notion of
moral personhood (the humanity principle). These
are not sufficient to address the requirements of what
she calls transnational justice derived from cross-bor-
der social relations of interdependence. As acknowl-
edged in chapter 15 by Mora and Handmaker, the
Westphalian stance carries the danger of discrimina-
tory nationalisms, which can become aggressive, and
of obscuring economic inequalities, hierarchies of sta-
tus, and asymmetry of political power within a terri-
tory. The humanity stance offers a one-size-fits-all
frame that does not fully take into account actual or
historical social relations, and can foreclose the possi-
bility that different issues require different frames or

4 For example, Young (2006) provides a model of politi-
cal responsibility based on global connections, such as
in the claims of the anti-sweatshop movement, or
indeed, any claims of responsibility that members of a
society might be said to have towards harm and injus-
tices to distant strangers.
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scales of justice (Fraser 2009b: 290). A third approach
to obligation to justice is what she calls the all-affected
principle, which views the ‘who’ of justice as neither
always national nor always global, and presents tran-
snational injustice as contextually expressed.

What makes a group of people fellow subjects of justice
is their objective co-imbrication in a web of causal rela-
tionships. Whoever is causally affected by a given action
nexus has standing as a subject of justice in relation to
it. Thus, the ‘who’ of justice is a function of the scale of
social interaction. As the latter varies from case to case,
so does the former....Unable to identify morally relevant
social relations, it [the all-affected principle] treats every
causal connection as equally significant (Fraser 2009b:
291-292).
Fraser’s solution is to address misframing as a problé-
matique, by introducing the all-subjected principle, ac-
cording to which “all those who are jointly subject to
a given governance structure, which sets the ground
rules that govern their interaction, have moral stand-
ing as subjects of justice in relation to it”. To her, the
structure of governance as a broad expression can en-
compass relations to powers of various types (states,
inter-state, and non-state agencies that generate en-
forceable rules that structure important swathes of so-
cial interaction). The all-subjected principle affords a
critical standard for assessing the (in)justice of frames;
an issue is justly framed if, and only if, everyone sub-
jected to the governance structures that regulate a
given swathe of social interaction is accorded equal
consideration (Fraser 2009: 293).

Applied to migration, the all-subjected principle is
relevant in that it makes possible a critique of mis-
framing migration caused by the epistemological bi-
ases that reproduce hierarchies of status and asymme-
try of political power (e.g. knowledge migrants,
labour migrants, asylum seekers, trafficked persons).
Misframing can lead, and has led, to distinctive forms
of economic and cultural injustice (as in the treatment
of migrant domestic workers) and/or denial of equal
standing within democratic deliberation (as in the
case of asylum seckers and trafficked persons). In this
respect the Global Forum on International Migration
and Development and the associated events (Roldan/
Gasper 2011) and the World Social Forum which has
taken up the theme of migration offer nascent politi-
cal spaces for migrant organizations and socially en-
gaged scholars to interact with each other to address
meta-political injustice and its practical implications.

Bridging the discrepancy between the normative
and the lived realities can help to reveal how the mis-
framing of categories of ‘security’, ‘gender’, and ‘mi-
gration’ obscures the role of unequal political, eco-

nomic, and social structures in determining migratory
processes historically. It will help also in imagining
new ways of realizing rights through qualitative trans-
formations in significant social relationships under-
pinning these processes. This implies a new ethical re-
sponsibility among researchers and policymakers for
sustained engagement in reciprocal and self-reflexive
learning that values flexibility, diversity, and knowl-
edge sharing in order to provide sharper analyses of
the political practices and norms applied to social jus-
tice in migration. Co-responsibility and mutual respect
are indispensable for innovations in thinking to re-
solve the tension between a notion of citizenship that
is bounded by the nation-state as a determinant of le-
gal and social belonging and the ongoing forces that
are redefining territorial, cultural, political, social, and
economic boundaries and, consequently, undermin-
ing traditional norms of belonging.

1.2.5 From Human Security as Protection of
People on the Move to Critical Studies of

Borders and Belonging

Human security analysis is a framework brought into
prominence by the United Nations Development Pro-
gramme (UNDP)’s Human Development Report of
1994 (Gasper 2003, 2010). It involves a pervasive con-
cern for human vulnerability derived from all sources,
including organized political violence, generalized
deprivation caused by structural inequality, natural dis-
asters, disease, and environmental degradation
(Brauch/Scheffran 2012). This concern matches and
extends the two pillars of the UN Charter, the foun-
dations of human rights instruments, “freedom from
want” and “freedom from fear”. Many disagreements
are related to the stance on humanity at the meta-po-
litical level which can be used as the one-size-fits-all
frame discussed in the previous section. Moreover, as
Fukuda-Parr and Messineo (2012) point out, its open-
endedness has made the concept vulnerable to politi-
cal dynamics and to use for purposes unrelated to the
original concern. These may include exaggerating
new post-Cold-War security threats; locating these
threats in the developing world; and facilitating short
term policy-making in the absence of clear strategic
foreign policy visions (Chandler 2008: 248).

In so far as migration is concerned, going by the
reports made accessible by the human security gate-
way,” policy intervention over “protection of people
on the move” appears to be primarily directed at

5 See at: <http://www.humansecuritygateway.com/>.
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forms of movement caused by organized political vio-
lence (freedom from fear) and environmental stress.
Much less attention is given by governments to those
movements that are related to economic instability
(freedom from want), though the unfolding economic
crisis that is sweeping across the globe may well turn
the tide towards even more stringent border control.
Even for the responsibility to protect (RToP) individu-
als from large-scale and systematic violations of their
human rights by states, in practice only nationals of
those states are protected, whereas non-nationals who
may be foreign workers tend to be left to fend for
themselves or to be cared for by their own govern-
ments (see chapter 13 by DeVargas/Donzelli).

Furthermore, the term human security can be, and
has been by some, retracted to the comfort zone of
collective security, as in the case of the European Un-
ion, which has defined terrorism, proliferation of
weapons of mass destruction, regional conflicts, state
failure, and organized crime as the key threats to hu-
man security in Europe (Kaldor 2007). The impact of
such a vision on migration is the securitization of bor-
ders that creates what Van Houtum (2010) calls “the
global apartheid of the EU’s external border regime”.

Debating social justice in migration requires
awareness of the history shaping present circum-
stances and a perspective on human security that
makes sense of migrants’ own conceptions of ‘secu-
rity’ and the relational aspects of their agency, as has
been shown by Mushakoji (2011), Burgess (2007), and
some of the national Human Development Reports
(Jolly/Basu 2007). Integrating these aspects into criti-
cal analyses of the norms and politics of policy is an
important task ahead. Being contingent on the opera-
tion of various power relations, the relationship be-
tween identity and security is subject to dynamics that
can produce hybridized experiences of insecurity, as
shown by the case of Libya (see DeVargas/Donzelli
chapter 13, as well as chapter 4 by Kusakabe/Pearson
and chapter 10 by Rojas).

For policymakers, this poses a major problem of
assigning weight to and setting priorities for which
content of identity is to be secured (with reference to
gender, age, ethnicity, religious identity). For example,
programmes for safe migration of young women tend
to prioritize the prevention of human trafficking for
sex work to protect a specific group of the population
considered to be at risk, but are silent on the key as-
pects of gender relations in the everyday life of people
who depend on migration as an opportunity for earn-
ing income. It is important to engage with the various
representations of ‘people on the move” which depict
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them as social problems and displace their position as
subjects of rights. Showing how such representations
can serve to deflect political responsibility at various
levels necessitates interrogating the categories used in
defining the subjects of human security by using mi-
grants’ experiences of insecurity as an indicator of the
reality as lived, against which conventional hypotheses
can be tested and new questions can be asked.

The coding of identities of ‘people on the move’
into standardized bureaucratic categories delimits the
fields of their action and also those of border control-
lers as well as those of civic advocates for human
rights. Spaces of legal ambiguity that have emerged
from these forms of administrative coding of migrants
have significant consequences for migrant workers,
people fleeing from conflict situations, and people
subject to human trafficking networks, in terms of
their ability to make choices in the present and of
their life chances in the future. Ensuring greater trans-
parency in negotiating and honouring formal interna-
tional commitments requires interrogating the catego-
ries used in defining the subjects of human security
and understanding the power relations implicated in
the applications of such categories through the per-
spectives of the migrants themselves. That is what this
book attempts to do.

1.3 Overview of the Chapters

The chapters are grouped into five parts after this in-
troduction and overview. They cover five continents,
and address both intra-national and especially interna-
tional migration, as well as both ‘South-to-North’ and
‘South-to-South’ migration. They illustrate the often
shared issues across these categories and how such
categorizations have become in many respects too
crude.

1.3.1 Social Reproduction, Gender, and

Migration: Local-Global Interactions

Part II opens with a chapter by Irianto and Truong
(chapter 2), which sets the stage for critical reflections
on social reproduction, gender and migration. It sur-
veys the migration chains: from villages and townships
all over the Indonesian archipelago, through various
intermediate phases, locations, and agencies, in both
Indonesia and the United Arab Emirates (UAE) - the
weakly regulated private recruitment agencies, brokers
and subcontractors at various levels in Indonesia, and
the employment agencies and Government offices in
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the Emirates - through to homes in the UAE where
Indonesian women domestic workers sustain the
households and seek to save in order to support their
own households seven to eight thousand kilometres
away. Table 2.2 gives a valuable summary overview of
the chain and the key aspects of structural depen-
dency. Drawing on field research in Java and Abu
Dhabi, as well as documentary research, Irianto and
Truong report on every level of the chain, and the
problems, misinformation, deceptions, and injustices
that are common at each level. Some of the cases re-
ported convey the appalling vulnerability of workers
with no status in labour law and no powerful defend-
ers. While including detailed treatment of common
problems of employment in the UAE - paralleling the
discussions in chapter 16 by Vlieger on Saudi Arabia
and the UAE and by Truong, Marin, and Quesada
(chapter 12) on Qatar - Irianto and Truong note that
perhaps eighty per cent of the problems arise from
shortcomings within Indonesia, and call for deficien-
cies there (in legislation, regulations and their enforce-
ment, and in education, training, and supervision) to
be addressed. Reflecting on this leads one back to
their discussion of the ways in which domestic work
and women workers are conventionally viewed, or ig-
nored - framed or left out of the frame. Indonesian la-
bour legislation itself, like the legislation in the UAE,
does not recognize the category of domestic work.

are very largely
women, including in the case of Indonesia where they

Domestic worker migrants
form by far the largest part of an emigrant labour
force which, by 2010, was sending remittances equal
to eleven per cent of the country’s gross domestic
product. Rich countries increasingly depend for their
social and family reproduction on migrant women’s
labour for a range of demanding or ‘menial’ tasks that
their own populations are less willing to undertake:
cleaning, cooking, childcare, and care of the sick and
of the old. The large movement of women in rich and
middle-income countries into paid employment, while
the numbers of old people steeply rise, is based to a
large extent on the ability to hire poorer women (and
men) to undertake these tasks, whether women from
their own country or - increasingly - women from
poor countries who are drawn to richer locations by
the low level of opportunities in their home places,
the high expectations placed on them for support for
family members, the hopes raised by successful exam-
ples, and the promises circulated by migration indus-
try brokers. The social reproduction of rich countries
(and rich people in middle- and low-income coun-
tries), in all the cycles of daily living and generational

rise and fall, physical and emotional maintenance, is
highly dependent on ‘domestic workers’ who are
largely not recognized and protected as ‘workers’, and
whose own physical and emotional maintenance is
stressed and often violated. Illustrations of this recur
in the later chapters by Tandian and Bergh (chapter
3), Truong, Marin, and Quesada (chapter 12), Vlieger
(chapter 16), and Sandoval (chapter 19).

Highlighted by Irianto and Truong, the status of
‘domestic work’ as employment was finally acknowl-
edged internationally in 2011, with the signing of the
ILO Convention Concerning Decent Work for Do-
mestic Workers. This ‘breaks the silence’ about do-
mestic work, previously hidden behind use of euphe-
misms like ‘guest’ to excuse the absence of rights en-
forceable in law. The chapter engages with ‘breaking
the chain of social injustice’ by re-crafting the links
along the laboursupply chain (elaborating laws,
spreading information to ensure laws are respected,
and so on), rather than breaking the labour-supply
chain itself.

Chapter 3 by Tandian and Bergh also extensively
discusses domestic work, for that proved to be the
main destination for the women workers brought to
Spain for seasonal agricultural labour by a scheme in-
itiated by the Spanish government and administered
in cooperation with the Senegalese government. The
scheme, intended to promote regulated seasonal tem-
porary migration, facilitated the opposite: long-term
‘irregular’ in-migration, into personal care services
and domestic work. Faced with a wide discrepancy
between promised and actual living and working con-
ditions, which in many other situations migrants have
no alternative but to accept, in this case the migrants
did have alternatives: many of them were well-edu-
cated, not merely the bearers of ‘pairs of harvesting
hands’, and had networks in Spain or nearby (often, a
husband or other close relative) and possibly in Sen-
egal too (including potential access to persuadable or
bribable public officials connected to the allocation
of places in temporary migration schemes). Based on
a set of 525 interviews with women migrants in Spain,
the chapter also draws key insights from thirty-three
supplementary in-depth qualitative interviews which
allow it to explore more profoundly the women’s
lives, with attention not just to economic variables but
to their whole economic and social situation in terms
of their full range of rights as seen through their own
eyes. While domestic work is a relatively easy entry
sector, many interviews recount the advantage that
some employers take of their ‘irregular’ employees,
and how migrants may thus after a while move on
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again to less oppressive and humiliating work, if and
when they see a possibility. Related to this they may
seek to regularize their status. Undocumented mi-
grants can fortunately already register with a munici-
pality for access to health care and to schooling for
children. But their options have become less and less
favourable under the economic crisis in Spain. Over-
all, this sort of outcome of immigration appears un-
satisfactory to both the Spanish state and to very
many migrants. Tandian and Bergh comment on ways
in which mutually more attractive arrangements might
be established: Spain needs migrants’ work contribu-
tions, while most Senegalese migrants may well aspire
to dividing their time between Senegal and Spain,
eventually returning permanently to Senegal; but the
migrants will require more secure and respectful,
rights-based, options for their employment in Spain
than the sort of scheme that was examined in this
chapter.

Chapter 2 by Irianto and Truong described the
complex machinery of the multi-location migration
system, and yet how much of it centres on the most
intimate types of work, in homes; and those themes
were echoed in chapter 3 by Tandian and Bergh. In
contrast, Chapter 4 by Kusakabe and Pearson focuses
on different types of work, in factories, and on inti-
mate relations outside the workplace, in the homes of
the women factory workers where they act as young
mothers, and in their connections with their families
in places of origin, in which they are daughters and
providers. Kusakabe and Pearson’s research concerns
one of the larger cross-border migratory movements
in the world: the possibly two million Burmese mi-
grants in Thailand. They look at the exportoriented
garment and textile factories concentrated in a
number of cities just within Thailand along the border
with Burma (Myanmar), which rely on the cheap la-
bour of mostly young Burmese women; in particular
the export factories located in Mae Sot. How have
the (typically ‘illegal’ or ‘registered irregular’ or some-
times now registered as temporary) women factory
workers combined their multiple responsibilities as
workers, wives, mothers, household managers, daugh-
ters and economic supporters of their families who re-
main in (or exit from) crisis-ridden Burma? They are
paid far below the official minimum wage, work ex
traordinarily long hours, and receive little or no sup-
port for the upbringing and education of their chil-
dren from the Thai state, the Burmese state, or their
employers. Instead they must rely on their own addi-
tional efforts and their networks of family and fellow
migrants. Access to Thai schools, for example, re-
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quires a household registration, which is essentially in-
accessible for these immigrants. Kusakabe and
Pearson describe the struggles by and ingenuity of the
women and their families, nuclear and wider, to main-
tain themselves on a daily basis and support the new-
born, the young, the old, and the sick or disabled.
Childcare is often sustained through frequent shifts of
children or caretakers to and fro across the border.
The chapter vividly conveys the contradiction be-
tween the Thai economy’s hunger for cheap depend-
ent Burmese labour and Thai society’s predominant
comprehensive hostility to the labourers and their
families. Results from its ramifying investigation are
reported in fuller detail in a book (Pearson/Kusakabe
2012).

Duong, Truong, and Khuat’s chapter 5 continues
the analysis of social reproduction, again with refer-
ence to both daily and generational processes. The
emerging crisis of the East Asian family model has led
to significant flows of both domestic workers and
brides from South-East Asia to Japan, South Korea,
Taiwan, and now also China, to compensate for a
shortage of women in those countries, increasing lon-
gevity and female employment, and a growing unwill-
ingness amongst some East Asian women to marry
some categories of East Asian men and to follow the
model’s expectations, such as to care for a husband’s
parents. Foreign brides may be a solution for working-
class families who cannot afford the full-time hire of a
foreign domestic worker and who continue to adhere
to traditional gender norms. (So, for example, the re-
cruited brides must proceed through the charade of a
virginity check, which serves to assert masculine privi-
lege and gender hierarchy rather than to actually
check anything.) The chapter reports on a study of
the movement of Vietnamese women to South Korea
and Taiwan via commercially arranged marriages, and
examines the contexts, pressures and motivations on
both sides, and the brides’ varied subsequent life
paths. Research was undertaken in sending areas in
rural Vietnam and in cities in Taiwan and Korea,
amongst potential, actual and exbrides, husbands,
and others involved. The chapter employs Pearson
(1997)’s concept of ‘the reproductive bargain’: the
partly (re)negotiable arrangements that divide respon-
sibilities for daily, generational, and social reproduc-
tion between different members of the household,
and between households and the state and other
agents. The cases studied here make it clear how the
bargains today frequently span countries, and not just
at the moment of marriage. The Vietnamese brides
abroad are expected to function as the multi-duty pro-
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viders required in the Confucian family model but
also, from their own side, as economic providers for
their families of origin. If one or both of these aspects
is not fulfilled the marriage becomes at risk of termi-
nation. But in any event, concludes the chapter, tran-
snational marriages may only slightly postpone a crisis
of social reproduction that is emerging in East Asia.

The final study in this part, by Haile and Sieg-
mann (chapter 6), also concerns out-migration from
South-East Asia that serves to fill gaps in domestic la-
bour in rich countries. Like the Tandian and Bergh
chapter 3 it examines migrants’ work situation in the
rich country, here with specific reference to Filipino
and Filipina domestic workers who have irregular sta-
tus in the Netherlands. Based on a far smaller-scale re-
search project than the preceding studies, its distinc-
tiveness lies in its main focus: men who are employed
as domestic workers, an occupation that is seen as
‘women’s work’ but which is the avenue most open to
them. It complements a series of later chapters (by Si-
natti [chapter 11], Donzelli and DeVargas [chapter 13],
and Huijsmans [chapter 20]) which likewise look at
male migrants and ideas about masculinity, including
about what is fitting work and suitable behaviour for
men; and other chapters which explore predominant
ideas about appropriate gender identities, such as the
piece by Serrano Oswald (chapter 9). Like that chap-
ter it applies ideas from Nancy Fraser (2000, 2007)
about social recognition and distributive justice. The
male domestic workers interviewed by Haile and Sieg-
mann did not transcend beliefs that domestic work is
feminine and of low status, but reconciled themselves
to it as a route to fulfilling their manly role of material
provisioning for family in the Philippines. Yet domes-
tic work’s multiple skills and essential role in social re-
production justify its own recognition as honourable
and important, in addition to deserving inclusion in
the regimes for worker protection.

1.3.2 Women and Internal Migration:

Visibility, Rights, and Livelihood Security

The first three chapters in Part III are each the prod-
uct of very large, though sharply contrasting, research
projects that address different aspects of how migra-
tion within subcontinental-scale countries involves
and affects women. The paper by Mazumdar and Ag-
nihotri (chapter 7) covers women’s work-related mi-
gration in the whole of India, and shows how it has
grown enormously but has been conventionally mis-
conceptualized and greatly under-recorded, including
in the major government statistical publications. The

paper by Zhu and Lin (chapter 8) looks at the current
state of migration to the coastal province of Fujian in
China, and to its capital city Fuzhou in particular; a
part of the biggest migration in human history, to cit-
ies in the coastal regions of China during the past gen-
eration. It gives special attention to policy choices.
The paper by Serrano Oswald (chapter 9), on a local-
ity in Mexico, looks at the other side of massive out-
migration: lives in the areas from which people have
migrated but to which many wish to and do return,
eventually or periodically. The three papers thus give
special attention to, respectively: conceptualization,
policy, and lived experiences; and each illustrates a
special methodological depth of a distinctive type. In
all the cases we see, first, how the very term ‘migra-
tion’, if it conveys an expectation of a once-for-all
movement, fails to do justice to much of reality; and,
second, that the greatest pressures arising from the
multi-location lives which many families adopt, given
their limited opportunities and their personal and cul-
tural commitments, fall upon the shoulders of women.

Mazumdar and Agnibotri’s chapter 7 addresses
the enormous topic of women’s employment-related
migration in all of India, a country of over 1.2 billion
inhabitants. It is based on a correspondingly huge
multi-year study that involved surveys in numerous
parts of the country, both in places of origin and des-
tination, complemented by other discussions and
long-term literature review and critique. Even though
women are officially recorded as the large majority of
Indians who change their usual place of residence,
due to their movement after marriage - and the re-
corded proportion of rural women who migrate for
marriage has almost doubled since the early 1990s -
women’s migration has received little attention in re-
search and policy on migration, since these moves are
not seen as employmentrelated. Further, the criterion
of change of usual place of residence leaves out the
huge numbers of shortterm migrants, which have
grown enormously since the 1990s and now contain a
high proportion of women, as a result of the agrarian
crisis in much of India and the marked decline in se-
cure employment of women in most sectors in the era
of marketled growth. “Armies of women [are] migrat-
ing in search of [seasonal] work”, reported one ob-
server cited in the chapter. But, due to a view of ‘real’
migration as meaning permanent transfer from rural
to urban areas, short-term migrants only entered offi-
cial figures as recently as 2007-2008. Even then, those
whose migratory cycles exceed six months are ex-
cluded; and the employmentrelated component in
movements that are also for marriage is overlooked.
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Even so, the chapter takes such a component as sec-
ondary in importance and confines itself to the huge
enough canvas of women’s migration for the primary
reason of paid employment. It aims to identify ways
to better understand, support, and improve such em-
ployment.

By investigating what are the different modes of
migration (including many that diverge from the ster-
eotype picture - circulatory; short-term seasonal; irreg-
ular shortterm; medium-term; daily or weekly long:
distance commuters, including urban to rural; and mi-
gration for unpaid family care) and the different types
of employment, the chapter gives a far deeper, richer
picture than do the official statistics and associated
analyses. It demonstrates, for example, the concentra-
tion of migrant women workers from the scheduled
castes and tribes into the most marginal, poorly-remu-
nerated, and physically arduous employment, espe-
cially in short-term and circulatory migration and par-
ticularly for work in agriculture and brickmaking. In
general, the current patterns of female migration do
not display a major shift of migrants into new types of
employment that are more ‘advanced’. Instead, the
relatively fast-growing and higher-status urban service
occupations are largely the preserve of urban upper-
caste women; the women from outside the cities who
enter such occupations are themselves in general of
upper caste. Overall the study shows the desperate
pressures on many poor women as the rural economy
increasingly marginalizes some groups, groups who
also have the least access to the relatively few formal
sector jobs generated in the urban economy.

Zhu and Lin’s chapter 8 on rural-to-urban migra-
tion in the economic boom province of Fujian in
China presents a contrasting case, though again of a
combination of economic structural transformation
and yet continuity. The chapter preludes its empirical
reportage with a detailed explanation of the welfare
regime for migrants - the rights and actual access they
have to housing, health and education services, insur-
ance, and pensions. The Hukou household registra-
tion system has been the legal basis for social entitle-
ments. The system has recently begun to evolve but
large gaps remain. Social insurance has remained very
largely place-bound: people who move on to another
location cannot take all, or sometimes any, of the ac-
cumulated rights with them; hence most migrants
choose not to participate in these insurance schemes
or to withdraw from them. Drawing on a pair of large
surveys, the chapter then maps the situation of mi-
grants, in many dimensions. As in India, a large pro-
portion of migrants are found not to be one-way trav-
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ellers, but to follow a circulatory pattern. Although in
contrast to India women migrants are much more
concentrated in manufacturing, sales, and service in-
dustries, they suffer from concentration in unstable,
high-intensity, temporary, and relatively low-skilled
types of work and enjoy very little formal welfare pro-
tection or upward occupational mobility. On the con-
trary, while popular with employers when young,
women migrant workers ‘are not wanted when they
are over forty’.

Zhu and Lin return then to the policy issues aris-
ing from, and develop proposals to respond to, the
tensions between, first, the enormous scale of migra-
tion, second, the restriction of socio-economic rights
to people registered as belonging to an area, and
third, the choice by very large numbers of people to
spread their lives, loyalties, and resources across more
than one location by circulating between their places
of origin and destination and/or eventually returning
permanently to the area of origin. Problems generated
by the second factor, institutionalized in the hukou
system, have been considerably reduced by recent pol-
icy changes that aim to extend the hukou-based, resi-
dence-based welfare system to cover in-migrants. But
problems remain, including those due to the third fac-
tor: the choice by many migrants to maintain land, se-
curity, and family connections in their area of origin
(not necessarily their exact birthplace) and/or some
third location, both as insurance - given the limits and
unreliability of demand for their labour in the cities
where they are presently located - and out of family
and regional loyalty. In addition to their parents and
other relatives, often the migrants’ children remain in
the area of origin because of employment instability
and the extra costs of urban residence. What is logi-
cally required to match the real nature of migration -
as not a once-for-all transfer but a fluctuating, risky,
partial, long-term experimental process - is a national-
scale welfare regime rather than a place-based one.
Rather than integration of migrants into urban areas,
integration of the national society as a whole is re-
quired, to construct a welfare regime which has the
same span as the economic system that it seeks to
make whole. One can add that, eventually, the same
logic may have to be acknowledged for the world as a
whole.

After the colossal scale of the issues treated in the
chapters on India and China, the next two chapters,
both on Mexico, look at individual women’s lives,
though still with strong attention to bigger structures
and processes. Serrano Oswald’s chapter 9 focuses on
the significance of migration for women who stay
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rather than for those who move. Migration studies
that focus only on trajectories of departure and remit-
tance do not capture many of the human implications
and interconnections. She shows how large-scale mi-
gration to other parts of Mexico and especially to the
USA brings major changes in a community of origin,
especially for women, for they receive new and ex-
panded duties; but that this occurs within an evolving
continuity of tradition, male dominance, and female
subordination. Based on years of research into an in-
digenous Zapotec locality in Oaxaca state in southern
Mexico, her study looks at transformations and conti-
nuities in the local economy and society. Most mi-
grants remain culturally rooted in their community of
origin and intensely connected to it, maintaining fre-
quent communication and revisiting regularly, often as
the prelude to eventual return.

This pattern operates with particular intensity in
the locality observed by Serrano Oswald because of
the strength of indigenous identity and organization
and the opportunities provided by tourism and the re-
lated growth of woodcarving, which have made sea-
sonal international migration-and-return very com-
mon. The pattern has a special impact on women,
who are expected to remain behind (or return and set-
tle after they have children) and to maintain the com-
munity, the children, the culture, the elderly, the
homes, the cherished agricultural base, and the local
physical and organizational infrastructure, as well as
to support the comings and goings of the migrants
and the additional demands of the new economic ac-
tivities, and often to bear a new child after a return
visit home by their husband. The impact on the chil-
dren of such migration is also intense, with an absent
father and a severely loaded mother. Local women to-
day work on average twenty to twenty-five hours extra
per week when compared to their male counterparts,
and the discrepancy is higher for women whose hus-
band is away. Yet migrant men retain de jure authority
and exercise it de facto, directly or through their
blood relations. The role assigned to wives is as sub-
ordinates and as mothers, for whom all sacrifices for
their family are mandatory.

In exploring this sort of social terrain, Serrano Os-
wald demonstrates the relevance of a combination of:
first, critical ethnography, that allows local people to
express and present themselves within long-term stud-
ies that provide space for the researcher to become
aware of ‘silences, omissions, and processes of invisi-
bility’; second, social representation theory, which ex-
amines the systems of ideas used to define, character-
ize, and legitimate roles; and third, Nancy Fraser’s

theory of social justice, which distinguishes three as-
pects or types of justice, involving redistribution, rec-
ognition, and representation. Fraser (2009) argues the
need for each of economic justice, political voice, and
cultural respect, for each person and group; and in
her own work has placed these issues in a global
rather than solely national context (see Fernandez
20I1).

The remaining chapter in part IV, by Rojas-Wies-
ner and DeVargas (chapter 10), parallels the explora-
tion of lived experiences of particular women seen in
Serrano’s chapter, and prefigures Section V’s investiga-
tions of legal liminality. Rojas-Wiesner and DeVargas’®
study of long-term immigrants from Guatemala in
south-eastern Mexico combines narratives gathered
from in-depth interviews with a structural analysis. It
shows the central importance of access to recognition
and rights as a citizen, to be able to protest when one
is a victim of injustice and excluded from basic serv-
ices. In contrast, women of immigrant origin feel
forced into invisibility, to avoid discrimination due to
their origin or risk of being reported to the authori-
ties and perhaps deported. This fear applies especially
where networks and organizations that might protect
them are too remote, geographically or socially. In-
creasingly restrictive immigration policies in the name
of ‘national security’ keep migrant women powerless
and vulnerable.

Intersectionality in Migration and the
Complexity of Gender

1.3.3

The chapters in part IV articulate and apply the theme
of intersectionality - the crucial significance of the
combinations and interactions of factors that consti-
tute a person’s situation, including gender, economic
class, ability, race and ethnicity, sexual orientation, re-
ligious and political affiliation, and more. Chapter 11
by Sinatti looks at transnational families, “families
who maintain close relations and a sense of unity
across geographic distances”, as illustrated also in sev-
eral other chapters. The definition has equal relevance
to families spread across subcontinental-scale coun-
tries like India, China, and Mexico. Migration from
Senegal is central to its society - a tenth of the popu-
lation are outside at any one time - and its economy.
The migrants are to a large extent young unmarried
men, who carry high family expectations on their
shoulders in addition to their individual dreams. Sin-
atti looks at the evolution of their ideas of gender
roles, notably their constructions of masculinity, dur-
ing the stressful years abroad, years in which they are
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separated from the comfortably familiar but may ac-
quire great importance and higher status in their fam-
ily as a provider of vital resources, while at the same
time seeking to accumulate the resources to establish
their own independent household. Typically the un-
married men eventually acquire a wife (or wives) dur-
ing a trip (or trips) back to Senegal and subsequently
live separated abroad while they seek to save for prop-
erty at home. Sinatti’s research on Senegalese mi-
grants, in Italy and also when they are back in Sen-
egal, reveals that while migration is seen as a path to
increased status at home, including status as a serious
man, it carries the price of years of low-status living
abroad, without societal respect there, obliged to
cook for oneself, and separated from the daily exer-
cise of authority at home in Senegal and at risk of be-
ing treated only as the supplier of money. Some ab-
sent fathers maintain their family presence through
carefully selected gifts. This is an example of how
their role as man and father, which their emigration
sought to ensure, is led to become something other
than it would be if they were living at home.

The human right to health applies to migrants, to
women, and not least to migrant women. In particu-
lar, migrant women have sexual and reproductive
health (SRH) needs which are largely ignored by mi-
gration regimes, which frequently treat women as sex-
less units of labour to be used maximally and then dis-
carded. Chapter 12, on “Intersectionality, Structural
Vulnerability, and Access to Sexual and Reproductive
Health Services” by Truong, Marin, and Quesada-
Bondad, shows the centrality of the issue of migrant
workers’ sexual and reproductive health. The Filipina
women migrant domestic workers who were inter-
viewed were largely in their child-bearing years, and
most continued to have children during the cycle of
their overseas employment. Older women too have
SRH needs. The chapter thus transcends an abstrac-
tion that is convenient in the migration industry - an
assumption that women workers are the equivalent of
a washing machine or an electric iron, sexless produc-
tion inputs, or that they must be rendered ‘safe’
through pregnancy prevention.

A holistic approach to the lives of real persons
with real bodily and affective needs, in situations con-
stituted by the intersection of multiple factors - cul-
tural, psychological, biological, legal, financial - brings
out migrants” human right to SRH, the constraints of-
ten encountered, and the need for cooperation be-
tween researchers and policymakers in the fields of
health, migration, and gender. Foreign women do-
mestics working in distant countries are physically
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and culturally isolated, typically not legally recognized
as workers, and often culturally disempowered in
such a way that they believe that sexual needs and
many reproductive health issues are matters of shame
that cannot be discussed. Truong et al. provide case
studies of and from three of the financially richest
countries in the world: Qatar, Singapore, and Hong
Kong (Special Administrative Region of China). The
chapter illustrates what is the truly shameful behav-
iour, that of employers who take advantage of vulner-
able women to the maximum extent possible - work-
ing them without limit and in some cases abusing
them physically, mentally, and/or sexually. The chap-
ter also illustrates elements of good practice. Some
non-governmental organizations (NGOs) try to build
these workers’ awareness, skills, self-image, and self-
confidence, to provide the bases for effective agency.
Domestic workers’ legal status in Hong Kong in-
cludes obligatory employment protection and health
insurance, in contrast to the de facto situation in even
Singapore, where only in 2012 did migrant domestic
workers receive the legal right to a rest day. In Qatar
- the first- or second-ranked country in the world in
many listings of real gross domestic product per cap-
ita - a 1963 Sponsorship Law still ties migrant workers
to a single employer. Foreign workers are denied the
legal protection given to Qatari workers and even
their limited rights under the 1963 law are to a large
extent not enforced, reflecting their marginal situa-
tion. In all three countries the health of the migrant
domestic workers is largely dependent on the quality
of their relationship with their employers. Financial
wealth here appears something rather separate from
human wealth.

The intersections examined in chapter 13 by De
Vargas and Donzelli are those that structured the lives
of foreign black sub-Saharan African male migrant
workers in Libya during the war in 2011, and enabled
the resulting extremes of insecurity, including armed
attacks, that they faced as a group having multiple vul-
nerabilities. What the chapter distinctively adds is to
show the importance of how these migrants were rep-
resented (and sometimes ignored) by the foreign me-
dia. This contributed to the allocation of attention
and the processes of opinion formation amongst in-
fluential foreign publics and decision-makers, and in
turn to the actions and inactions of the dominant for-
eign powers and the deaths of many migrants. Com-
mon in the representations of the diverse groups of
black African male workers was that they were sup-
posedly threats to some other actors, with an implica-
tion that their own protection and security had no pri-
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ority. In the background, argue DeVargas and
Donzelli, amongst other notions (such as of pro-
Gaddafi black African mercenaries, an idea promoted
by the anti-Gaddafi rebels) was often a Eurocentric
presumption that the African workers in Libya were
eventually headed for Europe and needed to be de-
terred, dispersed, and sent back southwards.

The chapter’s analysis of a selection of reports
during 2011 in The New York Times, The Guardian,
and Al Jazeera finds a shared and consistent set of
themes: a picture of the events as a democratic revo-
lution that advanced human rights; a mitigation of the
violence against black Africans as being a product of
a racist inheritance from the Gaddafi era and Gadd-
afi’s perverse resistance, and as an unsurprising risk to
be faced by rash illegal immigrants; and representa-
tions of masculinities that matched Connell (2005)’s
categories: the hegemonic masterful controlled mas-
culinity of the intervening Western powers; the imper-
fect complicit approximation by the anti-Gaddafi
forces; and the inferior irrational and brutish mascu-
linities of the Gaddafi regime and its desperate black
African dependents. The chapter adds ideas on how
to try to counter myth-making and marginalization, in-
cluding by assertion of the right of those in insecure
situations to specify what security signifies for them
and what steps would improve their conditions.

The section concludes with a case study by Bop
and Truong (chapter 14) of a particularly striking set
of intersections. It concerns the migratory blind beg-
gars, victims of river blindness, who move between
Mali and Senegal, and the non-blind girls or young
women who function as their guides or eyes. Rather
than as individual migration, this form of migration is
best understood through the lens of communities af-
fected by an insidious illness, with sensitivity to the
embeddedness of gender relations in the coping re-
sponses. The blind male migrants must deal with mul-
tiple conditions of disability to continue their role as
the family providers. They are joined by non-blind
boys and girls, but generally rely on the guidance of
the girls and young women since boys mostly beg for
themselves. A variety of social arrangements for guid-
ing are in practice, including a modification of ‘child
fostering’ as a tradition, biological kinship and mar-
riage, and employment. Intersections between disabil-
ity, gender, class, and age obliterate the visibility of the
girl guides in the eyes of policymakers. Mutual depend-
ency based on gender and age can be interwoven into
layers of culturally defined intergenerational obliga-
tions, for which social justice strategies that are built

only on the idea of the individual rights of women or
children may not necessarily be appropriate.

The legal framework of human rights is under-
standably criticized as being too soft in its implemen-
tation and too individualistic in its orientation, ap-
proaching social justice and the advancement of
minorities in terms of, for example, ‘affirmative ac-
tion’ initiatives rather than by addressing the struc-
tural barriers faced by migrants. At the other extreme,
efforts by states to administer migration policy re-
gimes in a legal-technocratic manner have proved to
be highly unsuccessful, as well as having negative con-
sequences for migrants in terms of social justice.
Whether framed by migrant advocates or government
officials, narrow legalistic understandings of migrants’
rights do not adequately address the social justice con-
cerns of migrants. For example, relations of power as
well as macro-economic policies tend to be much
more significant for ensuring migrants’ human secu-
rity than the existence or non-existence of rights in
law.

Liminal Legality, Citizenship, and
Migrant Rights Mobilization

1.3.4

The chapters in part V explore the circumstances in
which rights are denied to migrants by way of policy
regimes and enforcement measures, illustrating what
Menjivar (2006) has identified as a situation of liminal
legality and which Coutin (2002) has described as le-
gal non-existence. Chapter 15 by Mora and Hand-
maker on Peruvian migrants in Chile suggests that the
main factors that structure the potential for advocacy,
both by and on behalf of migrants, seem to be the
presence of a vibrant civil society and the presence of
democratic institutions that can serve as a reliable
channel for rights claims. While acknowledging the
potential for civic advocacy to protect migrants’
rights, Mora and Handmaker elaborate the structural
and institutional barriers faced by the Peruvian mi-
grants, pointing out the consequences for the mi-
grants and the specific challenges to be taken up by
Chilean advocates. They argue that migrants and Chil-
ean migrant advocacy organizations could make more
productive use of Chilean state institutions than they
have until now.

While migrant advocacy might hold much poten-
tial in Chile, the possibilities of invoking state institu-
tions is substantially less possible in countries that
highly restrict freedom of association, such as certain
countries in the Gulf region, according to Vlieger in
chapter 16. In a more extreme set of examples, she il-
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lustrates the appalling treatment of many women mi-
grant domestic workers in Saudi Arabia and the
United Arab Emirates, where the numerous protec-
tion efforts of migrant advocacy organizations, and in
some cases by the states from which migrants have
come, have proved highly insufficient. In addition to
a range of restrictive laws, she vividly illustrates a
range of social, structural, and institutional ‘dysfunc-
tions’ faced by migrants working in the domestic serv-
ice sector in both the United Arab Emirates and Saudi
Arabia. Vlieger goes on to explain the various legal ob-
ligations owed by these states according to interna-
tional law. In the light of the record of such wide-
spread impunity, she concludes, rather depressingly,
that there is, in fact, very little prospect for human
rights to serve as a protective framework at all in ei-
ther of these countries.

Similar difficulties in advocating for migrants’
rights through state institutions exist in Thailand, as
Petchot (chapter 17) observes in her chapter on Bur-
mese children born in Thailand, but who lack citizen-
ship and rights. Placing an emphasis on the duties of
the receiving state, as Vlieger has done, she demon-
strates that migrants pursue active transnational lives,
with little if any official intervention, although the
possibilities for migrants relying on state institutions
to protect their human rights are far more limited
than in Chile, but substantially easier than in Saudi
Arabia. As in Chile, there appears to be at least some
potential in Thailand for advocating social justice and
human rights on behalf of migrants through appealing
to law, media, and other social or state institutions.
Petchot elaborates this further with reference to the
specific institutional challenges that migrant children
face in obtaining education in Thailand. Accordingly,
she addresses the grey area between labour laws and
migration laws in Thailand, and the consequences
this has for migrant children’s education. In doing so,
Petchot reveals the structural opportunities for ex-
panding migrants’ rights in Thailand by exploiting the
tensions between the labour laws and immigration
laws.

The approaches adopted by the contributors in
this section differ, although they cover similar case
studies. For example, Vlieger and Petchot place
greater emphasis on the receiving state and its institu-
tions and less emphasis on the migrant herself. By
contrast, Irianto and Truong, in chapter 2 at the out-
set of the book, adopt a more transnational perspec-
tive, accepting the inadequacies of the receiving
state’s institutions, but exploring the responsibility of
the sending state, in this case Indonesia, as well as the
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scope for migrants wishing to exercise their agency
and claim social justice, either on their own or
through intermediary organizations.

Reflecting on these studies, Menjivar and Cou-
tin’s chapter 18 underlines the value of a socio-legal
perspective and more particularly its potential to eval-
uate the limits of complex legal regimes to protect mi-
grants or to serve as a reliable basis for policy imple-
mentation. As they make clear, in the absence of
rights-based policies for the protection of migrants at
the national level, migrants experience a situation of
‘legal non-existence’, or liminal legality, where the
mere possession of legal status is of limited value, if at
all. Liminal legality, they argue, is produced by na-
tional laws in receiving states that with increasing fre-
quency grant new migrants nothing more than tempo-
rary statuses that limit their social rights and access to
justice (e.g. ‘registered irregulars’), thus enabling
states to appear to satisfy both demands for rights and
calls for restriction. Liminal legality is also produced
through clashes between different legal orders or dif-
ferent agencies. It gives employers and the state itself
greater power in relation to migrants while still using
their labour when wished. In the precarious legal and
social context experienced by migrants, the potential
for violating their rights is high. Where states tend to
resist the recognition, let alone realization of rights to
migrants, the legal consciousness of stakeholders con-
cerned with migration and its management becomes
very important. Moreover, the consciousness that mi-
grants have of their rights, that NGOs have of the pos-
sibilities for realizing those rights, and that govern-
ment officials have in relation to state obligations
towards migrants, plays a decisive role in mediating
the liminal legal status of migrants.

In all of the preceding three case studies (Mora/
Handmaker [chapter 15]; Vlieger [chapter 16]; Petchot
[chapter 17]), the socio-institutional factors make it ex-
tremely difficult for migrants to make a social justice
claim, despite their ‘entitlement’ to a range of na-
tional, regional, and international rights. Even worse,
conflating migration and crime, or crimmigration,
can translate into highly restrictive policy and/or en-
forcement regimes (Welch 2012; Stumpf 2006), in-
cluding ethnic profiling by the police (Leun/Woude
2011). Systematic violation of migrants’ rights can
even be regarded as a form of structural violence, as
opposed to ‘direct violence’, with the violence calcu-
lated in terms of the ‘number of (life) years lost’ (Gal-
tung/Hoivik 1979: 73). This could be a direct or indi-
rect consequence of migration policies and/or
enforcement measures, or other factors leading to mi-
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grants’ social exclusion, especially where the possibili-
ties for redress through public or official institutions
are highly restricted. In short, both the tendency of
states to resist rights, and of migrants and migrant ad-
vocacy organizations to resist oppressive state poli-
cies, can be measured. Barbara Oomen argues that
“[i]n an empirical sense, this resistance can be under-
stood as closely related to the constitutional pluralism
that characterizes today’s world”. Looking beyond a
strictly legal interpretation of this concept, as the au-
thors in this section do, Oomen recognises that, from
an anthropological perspective, interactions between
these different normative orders often take place in a
situation of “unequal power relations”, where one sys-
tem can “subvert, resist and evade the dominant legal
order” (Oomen 2011: 21).

The policy implication is that stakeholders in-
volved in migrant advocacy - whether NGOs, state in-
stitutions, or international organizations - need to
adopt a more nuanced and critical understanding of
the dynamics of transnational migration and the real-
ities of migrant life. Realizing social justice and mi-
grant rights claims requires much more than a purely
legalistic approach and must be intertwined with
other, more grounded and migrant-centred strategies.

Migration Regimes, Gender Norms, and
Public Action

1.3.5

Chapter 19 by Huijsmans in part VI is the last in the
series of papers which pay particular attention to male
migrants as gendered subjects. He does this within a
perspective on the policy regime that governs migra-
tion from Laos to Thailand and in this respect the
chapter figures also as the Janus partner to chapter 2
by Irianto and Truong. Haile and Siegmann (chapter
6) looked at male migrant workers with irregular sta-
tus in domestic work; Sinatti (chapter 11) discussed
the role of notions of masculinity and how these are
affected by the experience of international migration;
DeVargas and Donzelli (chapter 13) considered the sit-
uation of African male migrants trapped in an armed
conflict and stereotyped in ways that maximized their
vulnerability; Bop and Truong (chapter 14) examined
the multiple conditions of disability experienced by
male beggars and their dependence on the support of
young women and children; and here Huijsmans ar-
gues that the lack of attention to male migrant vulner-
ability in migration policy reflects hegemonic notions
of masculinity which present hardship as something
that real men must experience and overcome. His
chapter looks at the rite of passage for young Lao

men of spending some years away in Thailand, and
examines how dominant gender notions mould the
migration experiences of both men and women. In re-
visiting both the themes of migration regime and mas-
culinity the paper highlights the link between two key
elements in this book’s analysis; the systemic subordi-
nation of women in migration regimes may only be
overcome when the contributory ideas about not only
femininity but also about masculinity are surfaced and
reconsidered.

Although around sixty per cent of migrants from
Laos (the Lao People’s Democratic Republic) to Thai-
land have been women, a new migration policy re-
gime formalizes the labour supply chain to Thailand
by the insertion of authorized labour bureaus and is
bringing an increase in the share of men. Migrants are
supposed to enter only via the services of an author-
ized bureau. The new system is declared necessary in
order to make migrants safer. But since undocu-
mented migration remains predominant, due to the
costs and inflexibility of the new formal system, and
has become unsafe, migrant vulnerability has actually
increased. The new bureaus are largely private migra-
tion-employment agencies that impose high charges
and leave migrants uninformed and misinformed. Al-
though their advance information is mostly mislead-
ing the bureaus do nothing when appealed to later by
workers who are in difficulties. The high charges
render most workers who use them indebted and
hence insecure but tied to the agency and the assigned
job. The system also has gender implications. First,
prospective migrants using this channel are more de-
pendent on parental approval and support in order to
pay the charges, and so traditional gender notions of-
ten re-enter. The idea that women are more vulnera-
ble, whereas men need a period abroad in order to
grow as men, comes into play to reduce the share of
women in migration. Second, domestic work is not
recognized by the Lao state as an approved reason for
migration; this serves as a way of asserting its honour
in relation to its dominating neighbour Thailand.
Women’s migration into domestic work in Thailand
continues as by far the largest migrant flow from
Laos, given the limited domestic opportunities, but
the women are forced to work irregularly in the eyes
of the Lao state. Safety is not increased, while migra-
tion brokers reap gains. Policy functions as public the-
atre that fulfils objectives other than the ones de-
clared.

The sequence of case studies concludes with a
wide-ranging reflection by Sandoval (chapter 20) on
the roles of migration research, researchers, and pol-
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icy campaigners, with reference to the case of Costa
Rica. About ten per cent of Costa Rica’s residents are
immigrants; people from neighbouring Nicaragua
comprise nearly seven per cent, a figure that is now
growing only slowly. Nicaraguans play essential roles
in the national economy but are widely stereotyped as
a fastgrowing horde of criminals and welfare-depend-
ents, and this hostility is exacerbated now by a border
dispute. Consistent with Michael Burawoy’s call for
“public sociology” (Burawoy 2005, 2007), Sandoval
considers ways in which social scientists have contrib-
uted and could further contribute in this situation. So
far these have ranged from seeking to clarify the real
levels of immigrant population and its growth,
through to involvement in taking up to the Supreme
Court in 2011 a writ of unconstitutionality against the
State for new anti-immigrant legislation. Sandoval ar-
gues that international funders who fondly sponsor
migration research, often on themes that have already
been well studied, should spend rather more on sup-
porting the necessary follow-up work of long-term
policy advocacy and public education.

Much of the contribution by social scientists to
public debate has pointed out how immigrants per-
form tasks that the local population no longer wishes
to, notably heavy manual work in key export agricul-
ture sectors and as domestic workers. Large numbers
of Costa Rican women have joined paid employment
because they can hire Nicaraguans to care for their
children, homes, and older generations. But Sandoval
finds Costa Rican society is not ready to acknowledge
this fundamental interdependence; Nicaraguans are
instead commonly represented as scroungers and
“Threatening Others’. Consequently, the next major
type of social scientist involvement has been to try to
counter unfounded stereotypes and their formation,
for example the false claim that deterioration of pub-
lic services under neo-liberalism is because of high de-
mands placed on them by immigrants. In reality, pre-
dominantly working-age migrants require relatively
little health care, for example.

A further type of involvement responds to the im-
plicit overwhelming reliance on the nation-state as the
basis for self-identification and collective identifica-
tion in public debate. It tries to build on values of hos-
pitality and solidarity, including on ‘a social fabric of
cosmopolitanism from below [that exists] around the
eating establishments, clinics, or schools’ in the bina-
tional communities where poorer Costa Ricans and
Nicaraguan migrants co-reside. To articulate and con-
vey this experience requires use of the methods of
ethnography (as illustrated here in the chapters by
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Tandian and Bergh [chapter 3] or Serrano [chapter 9],
and the formats of popular culture, including music,
film, videos, and novels. It requires also bridging the
gap between abstracted policy advocates and analysts
on the one hand, whose work remains in a vacuum
when disconnected from popular discourses, and the
community activists and practitioners on the other,
who can connect well to these. A final, related, type
of involvement has been trying to help migrant
groups in their own organizations, participation, and
self-projection, to help them make use of public
spaces and connect to broader political actions and
advocacy work.

Sandoval concludes how all of this implies the
need for forms of social science training and organiza-
tion that respect each of: skills in description and
analysis, skills in critique and attempted change, and
skills in listening and cooperation within coalitions of
varied types of researcher and activist. His sentiments
well reflect the spirit of this book as a whole.

The book's final chapter, by Gasper and Truong,
steps back from the case studies, to draw out some of
the underlying issues of social and political philoso-
phy and political economy, including in regard to
basic conceptions about migration, women, men and
their roles. It also extends Sandoval’s themes to a
broader stage. The hundreds of millions of women
nowadays who engage in migratory movement do so
in settings that are structured by market forces, sys-
tems of nation-state authority and identity, and sys-
tems of gender identities and gender power relations.
Market capitalist systems generate mobility; nation-
state systems limit the rights and entitlements of
migrants; and these systems combine in hybrid migra-
tion regimes to use and exploit migrant labour. A
human rights and human security perspective adopts,
in contrast, a global framework for according sympa-
thetic attention and respect to all persons, as well as
for understanding interconnections worldwide, includ-
ing global-local and local-local. The book's set of stud-
ies contributes, we hope, to understanding and
responding to the reality that the 'people on the
move' are now often primarily women, who are typi-
cally subject to migration regimes that, in the terms
we used earlier, bear and promote distinct gendered
values, norms and characteristics. While women fre-
quently already serve as social and economic ‘shock
absorbers’, migrant women can be exposed to partic-
ular and particularly intense patterns of exploitation,
at the intersection of multiple systems of power.
Awareness of this remains insufficiently developed in
work on migration and even in much work on human
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rights and human security, approaches which are often
not explicitly or sufficiently gendered. The chapter
considers ways to integrate insights from thinking
about human rights, human security, feminist theory
and migration studies, for studying the relationships
between gender and migration, giving attention to
relations of gender subordination but also to how the
relationships are highly varied and may change. It
reviews forms of ‘invisibility’ and misframing used in
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2 From Breaking the Silence to Breaking the Chain of Social Injustice:
Indonesian Women Migrant Domestic Workers in the United Arab
Emirates

Sulistyowati Irianto’ and Thanh-Dam Truong?

Abstract?

This chapter provides a perspective on the chain of social injustice faced by Indonesian migrant domestic work-
ers in the United Arab Emirates (UAE). By using the lens of gender to connect practices within the Indonesian
management system for labour migration with those guided by regulations governing the management of for-
eign labour in the UAE, the chapter reveals the consequences of the absence of a specific law governing the
presence of domestic workers in both countries. Labour migration management systems are bounded by the
nation state, whereas domestic workers must rely on transnational coordination between two systems. Where
their work is not legally defined, they can become subject to arbitrary treatment at different points in their
migration along a transnational chain of relations of structural dependency. They tend to bear the weight of
institutional dysfunctions, often with dire consequences for their private lives. Learning from their experiences
can help us draw lessons for future action towards achieving standards of decent work within a territory and
standards of basic human security applicable to their transnational movement. Just as research into transna-
tional migration has moved beyond methodological nationalism, so also labour migration policy needs to find
frames of reference appropriate to context to ensure that workers’ rights are protected in different places.

Keywords: domestic work, decent work, gender, migration, transnational, Indonesia, United Arab Emirates,
social justice, human security.

the United States of America (USA), made this state-
ment in June 2011 on her way home from the hun-

2.1 Introduction

“We have broken the silence. We have yet to break our
chains.”

AiJen Poo, a second-generation domestic worker and
director of the National Domestic Workers Alliance in

1 Dr. Sulistyowati Irianto (Indonesia) is a Professor of the
Anthropology of Law at the Faculty of Law, University
of Indonesia

2 Dr. Thanh-Dam Truong is Associate Professor in
Women/Gender and Development Studies at the Insti-
tute of Social Studies in The Hague (The Netherlands).

3 This chapter is based on a broader study entitled “Indo-
nesian Women Domestic Migrant Workers in the
United Arab Emirates” funded by IDRC, project
number 105442. The research team members were:
Sulistyowati Irianto, Titieck Kartika Hendrastiti, Liem
Sing Meij, Vidhyandika, Tirtawening and Henky Irzan.

4 See at: <http://www.aflcio.org/Blog/Organizing-Bargain-
ing/Domestic-Workers-We-Have-Broken-the-Silence.-We-
HaveYet-to-Break-Our-Chains> (accessed 19 March 2012).

dredth annual conference of the International La-
bour Office (ILO), which passed the Convention
Concerning Decent Work for Domestic Workers. Af-
ter decades of hard work, the Convention now recog-
nizes the labour rights of persons engaged in domes-
tic work under an employment relationship within a
territory as well as when this relationship involves the
movement of a person from one territory to another.
The Convention is a victory for campaigners who
have succeeded in breaking the wall of silence around
domestic work. It has destabilized the hegemonic
view that demarcates the limits of thinking about the
value of domestic work and the status of persons en-
gaged in it. It has recognized that, today, this service
has become a subsector in a broader economy of care
organized transnationally.’

Complex histories of labour—slavery, colonialism,
and other forms of servitude—and their gendered un-
derstandings have indeed fostered a hegemonic view

T.D. Truong et al. (eds.), Migration, Gender and Social Justice: Perspectives on Human Insecurity, Hexagon Series on Human 29
and Environmental Security and Peace 9, DOI 10.1007/978-3-642-28012-2_2, © The Author(s) 2014.

This article is published with open access at SpringerLink.com.
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of domestic work as unproductive, i.e. ‘non-work’ and
a ‘private matter’.® This view underpins the rationale
for the exclusion of domestic work from formal regu-
lations concerning labour migration and their en-
forcement. The Convention, in fact, requires govern-
ments to take action by designing interstate
arrangements (bilateral, regional, or multilateral
agreements) to govern in accordance with national
laws, regulations, and practices the operation of pri-
vate employment agencies that recruit or place do-
mestic workers. As the human subject is the primary
substance of labour as well as of migration, the dig:
nity of a person is to be honoured and treatment of
labour as a commodity forbidden. Many governments
have yet to take steps towards realigning their national
laws and moving towards ratification of the Conven-
tion.

Using the cases of Indonesia and the UAE, this
chapter offers an insight into the prospects of realiz-
ing standards of ‘decent work’ for domestic workers
in the absence of a specific national law governing the
workers” presence in the receiving country. It high-
lights specific dysfunctional aspects of existing meas-
ures of rights protection in both countries and the im-
plications for domestic workers. Indonesia is a
striking case for a number of reasons. First, although
women’s rural-urban migration for domestic work is
an old phenomenon, traceable at least to the early
days of colonization, only since the 1970s have Indo-
nesians migrated overseas for employment in this sec-
tor (Silvey 2006). Second, there has been a remarka-
ble rise in this migration since the financial crisis of
1997 and the subsequent process of liberalization. Ac-
cording to IOM (20r10: 9), in 1996 Indonesian women
represented fifty-six per cent of the total flow of over
half a million Indonesian workers deployed abroad,
but by 2007 the figure had risen to seventy-eight per
cent of a total of nearly seven hundred thousand. Be-
ing mainly of rural origins with low education and
skills, these women migrants are deployed mainly in

5 For the full text of the Convention see at: <http://
www.ilo.org/wemspS/groups/public/—ed_norm/—rel-
conf/documents/meetingdocument/wems_157836.pdf>
(accessed 21 June 2012).

6 Recent estimates reveal figures between 53 and 100 mil-
lion domestic workers worldwide (if hidden and unreg-
istered people are taken into account). Around 83 per
cent of these workers are women or girls and many are
migrant workers (ILO 2010). This confirms that women
are the main cultural signifier of domestic labour glo-
bally, though men are also found in domestic work
(Duffy 2011).
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domestic service. The major destinations are high-in-
come countries in South-East Asia (Malaysia and Sin-
gapore), East Asia (Hong Kong Special Administrative
of China and Taiwan), and West Asia, especially the
countries of the Gulf Cooperation Council (GCC).
Malaysia and Saudi Arabia are the major destination
countries, accounting for more than seventy per cent
of the total flow. In the GCC countries, since 1997
the UAE has become the most important destination
after Saudi Arabia (IOM 20r10: 15). Third, the annual
volume of financial remittance from Indonesian la-
bour migrants has grown from US$1.5 billion in 2002
to US$7.1 billion in 2010 - or about eleven per cent of
the gross domestic product for that year (World Bank
201T: 139).

Seen from this perspective, Indonesia’s growing la-
bour exports seem to rely mainly on rural women’s la-
bour; there is no clear sign of diversification. Though
financial earnings from remittances are growing,
much of this still goes through informal channels.”
Sassen (2002) uses the term the “feminization of sur-
vival” to refer to the ways in which particular groups
of women and their feminine gender roles are deeply
implicated in sustaining national economic restructur-
ing in a globalized world. In Indonesia, this view may
be more relevant to local economic restructuring,
given the country’s decentralization policy. Together,
deregulation and decentralization have enabled re-
cruitment agencies in particular provinces to gain an
important position in matching local supply with in-
ternational demand for domestic workers. Workers
depend entirely on cooperation between the recruit-
ment agencies in Indonesia as the sending country
and the employment agencies on the receiving end
(Linquist 2010). Where local practices of labour con-
trol are severe and archaic, many incidences of the vi-
olation of rights have been reported (Esim/Smith
2004).

Placing these issues in the context of the forma-
tion and transformation of the labour migration man-
agement system in the sending and receiving coun-
tries is helpful for understanding their individual
operation as well as the interactions between them.
Understanding how particular notions of ‘gender’ and
‘work’ are built into regulations and institutional prac-
tices that shape the organization of the migration of

7 The Bank of Indonesia has estimated that in 2006 more
than ninety per cent of the total flow (nearly US$2.7 bil-
lion) from Malaysia to Indonesia went through informal
channels  (Hernandez-Coss/Brown/Buchori/Endo/
Todoroki/Naovalitha/Noor/March 2008).
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domestic workers may help to identify systemic dys-
functions that will carry negative consequences for
the protection of the rights of domestic workers in
different places. This seems to be the main challenge
for future attempts to ensure standards of ‘decent
work’ transnationally.

Section 2.2 reviews the debate on domestic work
as an important concept in the gender politics of so-
cial equality, focusing on the contextual significance
of its framing and the multi-scale implications for pol-
icy in today’s reality. Section 2.3 discusses the main
features of Indonesia’s national regimes of labour mi-
gration and the UAE regulations affecting migrant do-
mestic workers, highlighting how domestic work con-
tinues to be legally undefined. This has facilitated the
formation of informal rules of governance concerning
their presence in the Indonesian overseas workforce
and in the UAE migrant workforce. Section 2.4
presents the outcomes of this socio-legal environment
as seen in the operation of the migration business in
Condet, Indonesia. It also discusses the effects on the
lives of domestic workers in Abu Dhabi, who are
known as ‘runaways’ in the local vernacular, and in le-
gal terms as those who have ‘absconded’ from their
employers. The narrations of the personal experi-
ences of those who have sought protection in shelters
set up by the Indonesian embassy facilitate an under-
standing of the practical meaning of being excluded
from the law as workers, and an appreciation of the
weight of inadequate national regimes of transna-
tional labour migration on their lives. The conclusion
points to the need for understanding of the social dy-
namics that has formed and transformed a national re-
gime of transnational labour migration. This under-
standing can help shift such a regime towards a
direction that can better address the specific aspects of
the human security of domestic workers from a gender
perspective. This would include (1) security of identity
for those who join the transnational labour migration
flows (legal identity, gender identity, and sexual iden-
tity); (2) security of regulations covering working condi-
tions and wages; (3) protection when rights are violated
prior to and during migration and on return. A law that
governs the presence of domestic workers is the first
step.
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2.2 Framing Domestic Labour from

the Perspective of Gender
Equality: Context, Issues, and
Implications

Housework, activities related to the maintenance of
the home and the well-being of its members, is peren-
nial, historically specific, and culturally defined. The
framing and reframing of the definition of housework
by different theoretical tendencies make manifest an
ongoing struggle over the meaning of its economic,
social, and cultural value. Since they are created by
particular relatively powerful interest groups, value
frameworks do play an important role in influencing
public thinking and policy agendas. In the debate
about housework - renamed as ‘domestic labour’” and
‘domestic work’ by various authors (see Kaluzynska
1980) - value frameworks are related to the wider de-
bates about equal rights between men and women,
and to the distribution of resources to ensure these
rights. For this reason, value frameworks should be
analytically treated as historical and cultural products.
The following discussion presents the different fram-
ings of domestic labour on a broad canvas that can
help capture the key aspects of people’s engagement
with, avoidance of, or resistance to domestic work
and policy responses. Understanding domestic work
through the perspective of the historical and cultural
relationships between the state, men’s and women's
gender identities, and the family can help us to appre-
ciate subtle differences regarding how rules concern-
ing domestic work can be enforced, altered, repro-
duced, or reinvented at different levels and at specific
points in time and space.

Within feminist debates in the Anglo-Saxon litera-
ture, housework as defined above has been variously
framed, reflecting the historical transformation of the
relations that organize domestic work. These frames
are: the ‘social factory’; the ‘second shift’; the ‘care
deficit’; and the ‘international division of reproductive
labour’. Each category refers to an object of regulation
and to the people being implicated, such as: 1) a wage
for housework for the housewife; 2) subsidized child-
care for working parents; and 3) the intersections be-
tween care regimes and migration regimes and their
consequences for regulating the migrant workforce in
care work.

The term ‘social factory’ emerged in the context
of post-World War II growth and the rise of the nu-
clear family in Western democracies, as perceived
through the application of Marxist categories to hu-
man activities hitherto unanalysed by mainstream po-
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litical economy. Dalla Costa and James (1972) used
the term to depict those working-class homes under
state-led capitalism where women were toiling with-
out recognition in physical isolation, resulting in their
powerless position in the public domain. Though
women's domestic work, as defined by the power
holders, has no value, or only use value, it should be
seen as effectively as productive as men’s, and thus
containing a surplus value. This argument was aimed
at using economic value to justify women’s class posi-
tion in support of the campaign for a ‘wage for house-
work’; housework was framed thus far as the ‘labour
of love’. An independent wage for women was seen as
a means of freeing them from patriarchal bondage un-
der a marriage contract.

However, both the absence of an employment re-
lationship within the family applying to domestic
work and its fragmented constitution posed many
methodological problems for measurement and for
discerning the embedded values - human and market.
The debate about the use and exchange values was
thus inconclusive. Himmelweit and Mohun (1977: 27)
offered a compromise by acknowledging that domes-
tic labour does reinforce women’s subordination, but
that this subordination is mainly due to the invisibility
of domestic work and not necessarily due to profit.
This had directed the campaign for gender equality to-
wards making women’s work - paid or unpaid, at
home, in the labour market, in the community - visi-
ble to policymakers (Beneria 1992).

Today, in view of the Convention on the Elimina-
tion of All Forms of Discrimination against Women
(CEDAW) and the 1995 Beijing Plan of Action, a
widely shared view of gender equality rests on the be-
lief that a socially just democracy must create the con-
ditions for women to earn their own income as a ba-
sic requirement for achieving their political rights
(Molyneux/Razavi 2002). Yet, despite finely grained
differences, the codification of women’s work and
wage as different from men’s has historically been a
stable system of practices and signification (Krais
1993); the gender division of labour at home can be
extended to the labour market, as shown in early in-
dustrialization periods when women entered waged
work (Rowbotham 1975), and during a resurgence of
this phenomenon in the 1980s and 1990s (Tzannatos
2008). In industrialized countries, the corresponding
support through family policy for women’s responsi-
bilities for household maintenance and child-rearing
has been found to be quite diverse owing to factors re-
lated to sociocultural and political values and circum-
stances (Gauthier 1996).

Sulistyowati Irianto and Thanh-Dam Truong

The term “working women’s ‘second shift’” of-
fered by Hochschild (1989) from a perspective of so-
cial psychology tries to capture the gendered division
of responsibilities in the domestic sphere, including
not just the manual work of maintenance of the living
unit but also the ‘embodied labour’ in the manage-
ment of emotions and healthy lives for family mem-
bers. Her perspective has provided the analytical
space to also appreciate the discrete meanings of cer-
tain housework activities within kinship, rather than
seeing them seamlessly as drudgery. The idea behind
the second shift, it seems, was to reject the notion of
‘social factory’ as a mechanistic concept, and to ac-
knowledge the diverse activities of domestic work,
some of which may be closer to the notion of care in
human relationships.

Care involves the human beings for whom care is
being provided as well as the ones who provide care.
Care needs can be mediated by different relationships
on a continuum of moments of the life cycle, and
these can take many different forms. From this per-
spective, Folbre (2002) proposes extending family val-
ues to society as a whole in order to increase the qual-
ity and recognition of care, using different measures
such as tax credits for the provision of care services by
men and women who should also be encouraged to
share care duties in the family and community.

In the face of the advance of market liberalization
since the 1990s, intergenerational care (childcare and
care for ageing people) has come under pressure in
many countries. Generally, childcare arrangements to
alleviate the ‘second shift’ for working parents, how-
ever modest, became no longer seen as an entitle-
ment. Subsequently, national care regimes, within
which domestic work is situated, have also been
prised open to allow for the inflows of migrants
workers (Lutz/Palenga-Mollenbeck 20r11). Sevenhui-
jsen’s (2003) study of the Dutch case directs attention
to the shift of reasoning from the welfare to workfare
regime and to how the politics of social policy have dis-
cursively relocated care from state to societal level by
promoting practices of ‘active citizenship’. At the same
time, notions of relationality and interdependence have
been used to justify the actual relocation of care re-
sponsibilities to families and communities. More gener-
ally, support for subsidized childcare in the 1990s was
soon replaced by private services with tax rebates, pa-
rental/care leave and nanny/au pair arrangements
(Morgan/Zippel ~ 2003;  Lutz/Palenga-Moéllenbeck
2011).

From this position, Parrenas (2000) revises the
concept of the international division of labour to
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make it applicable to her analysis of practices of allo-
cating domestic and care responsibilities between
working women. Her concept of the international di-
vision of reproductive labour tries to capture a reality
that involves women in Italy and in the USA who are
employed in the formal labour market and who infor-
mally hire undocumented foreign women as domestic
workers and nannies to shoulder the burden of their
second shift. In turn, these foreign women reallocate
their own second shift to women in their countries of
origin for payment, or through the mechanisms of ex-
tended kinship. Hochschild (2000) reconceptualized
this phenomenon as links between people and la-
belled it the “global care chain”, emphasizing its inter-
personal aspects.

A variation of how households and family respond
to women's entry into the labour market may be
found in East and South-East Asian high-growth coun-
tries. In Japan and South Korea the organization of
domestic work under rapid industrialization has gone
through several phases. In the early phase of develop-
ment the ‘second shift’ did not seem to affect women
workers significantly because most entered waged
work at a pre-marital age, and withdrew from employ-
ment when they reached childbearing age. Re-entry to
the labour market at a later age through casual and
part-time work allowed them to combine work and
family duties (Brinton 1994). This scenario changes at
the onset of globalization. Given the difficulty of bal-
ancing work and family, more women have been de-
laying marriage to continue their education in order
to have a career and an independent life (Raymo
2003; Brinton 200r1). In Taiwan, Hong Kong, Singa-
pore, and Malaysia, where rapid economic develop-
ment was also based on the massive entry of young
women into the labour market, the presence of mi-
grant domestic workers has become more visible as a
public issue throughout the 1990s and 2000s (Chin
1998; Cheng 2003; Lan 2008).

By contrast, the in-migration of domestic workers
from Asia and Africa to the Gulf Cooperation Coun-
cil (GCC) countries presents a different reality, which
raises some doubts about the universal relevance of
the concept of ‘second shift’ as originally defined.
The GCC countries have been dependent on foreign
labour since the beginning of the oil boom in the
1970s. They have adopted indigenization policies in
the last two decades to reduce this dependency and
have implemented massive social development pro-
grammes that drew many women into the spheres of
education, economics, and politics. Even so, the cur-
rent proportion of females in the labour force varies

from twelve per cent in the UAE to sixteen per cent in
Saudi Arabia and forty-six per cent in Kuwait (Bald-
win-Edwards 2011).

Here, gender-based barriers to participation in the
labour force do not seem to be related to women’s
lack of education and skills but to a combination of
factors, such as religious and cultural values that bar
women from certain jobs, or socio-spatial rules that
affect their mobility. The significant presence of do-
mestic workers in this case seems to reflect the struc-
ture of families and living arrangements, lifestyle, and
the maintenance of newly acquired social status (An-
derson 2000; Sabban 2002: 12-13). As has been sug-
gested, the growing dependence of households on
foreign domestic servants in the UAE may also be
seen as part of the unspoken bargain between the
modern state and the emerging civil society, by which
the state provides a leisured life in exchange for com-
plete political control, leading to what has been de-
scribed by a local politician as the growth of an “un-
productive family” (Sabban 2002: 13).

In this latest phase of the transformation of the re-
lations that organize domestic work, there is a revi-
sion of the term ‘second shift’ into the ‘care deficit’,
to emphasize ‘care’ as a public issue (Ehrenreich/
Hochschild 2004) that concerns young children and
the ageing population as well as the health care sys-
tem (Yeates 2010).

In sum, the organization of domestic work, paid
or unpaid, must be seen as contextual and nested in a
mixture of carerelated institutions within a broader
policy framework concerning gender equality, the
family, and women's economic participation in a na-
tion state. The emerging intersection between care
and migration as distinct national policy domains calls
for analytical attention to the value frames applied in
the interpretation of care and domestic work within
the broader transnational economy of care. The place
that care work (including domestic work) occupies in
national law and policy regulating migration has con-
sequences for how actors cooperate among them-
selves transnationally in order to move care and do-
mestic workers as service providers across borders.
Their modes of cooperation have implications for ac-
countability that concern the protection of the rights
of the workers who are being moved in order to de-
liver a service.
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The Place of Domestic Work in
Indonesian National Law on
Labour Migration and the UAE
Labour Law

2.3

Qualitative gender research on women’s labour migra-
tion from Indonesia to the GCC countries has pro-
duced important insights into the role of state policy
in producing the domestication of women transna-
tionally (Silvey 2004), and into how women’s agency
in joining the overseas workforce as domestic workers
is also shaped by their gendered identity, personal
conceptions of motherhood, and faith (Silvey 2006).%
Rudnyckyj’s (2004) study of recruitment practices
uses Foucault’s concept of governmentality to dissect
practices of the state and recruiting agencies, showing
what she calls the “technology of servitude”, or the
production of the “maid” as a “docile subject” within
a grid of power relations. Missing is a perspective that
reveals what Rajan and Varghese (2010) call a “na-
tional regime of transnationalism” in labour migration
that comprises specific administrative and policy
frameworks, supported by discursive practices on na-
tional identity and interests in capturing transnational
resource flows in migration. These provide the nor-
mative context within which transnational coopera-
tion between institutions and private actors can take
place in different localities. Situating Indonesian do-
mestic workers in this perspective can help unpack
the dense institutional context that regulates their mi-
gration and the connecting links with the receiving
countries. Together these regulations and practices of
relevant actors define the boundaries of women’s
agency in different places and at different stages of
their migration.

Indonesia’s Law No. 39/2004 on the Placement
and Protection of Indonesian Manpower Abroad
does not have a specific regulation governing domes-
tic workers. UAE Federal Law No. 8 on labour ex
cludes domestic workers, who are placed under immi-
gration law where they are governed by the Kafala
system (Esim/Smith 2004; Nisha 2o11). Jointly, these
laws leave domestic workers vulnerable to abuse with-
out formal avenues for redress. Interpersonal relation-
ships prevail over formal standards in rights protection.

8 Silvey (2006) shows how, as mothers and followers of
Islam, in choosing to migrate for domestic work these
women are also pursuing their desire to improve their
children’s social standing (through acquiring consumer
goods such as motorbikes for their sons) as well as to
improve their family status by visiting their Holy Land.

Sulistyowati Irianto and Thanh-Dam Truong
2.3.1 Domestic Work Undefined in Migration
Law in Indonesia

Indonesia’s Law No. 39/2004 is an extensive modern
piece of legislation that provides guidelines for admin-
istering the country’s labour migration policy and its
decentralization. It has evolved since 1977 from previ-
ous regulations.” According to Robinson (1991; cited
in Silvey 2004), the Indonesian government under Su-
harto’s New Order had seen the prospects of gain
from the export of labour to the Middle Eastern
countries since 1983, when it permitted private agents
to recruit its nationals to work abroad through formal
channels. From 1984 to 1994 the majority of docu-
mented workers chose Saudi Arabia. Two-thirds of
these workers were women, of whom some eighty per
cent were estimated to be in domestic service; this
was seen by the government as an emerging niche
market (Silvey 2004: 250).

Under Suharto’s New Order, state ideology con-
cerning the family - built on the ideal of the middle-
class nuclear family with a non-working wife - was al-
tered to justify the active encouragement of low-in-
come women to migrate overseas for work. These
women were called upon to play the dual role of fam-
ily maintenance and wage earning through migration
“as long as their mobility did not interfere with their
domestic duties...[and] for the sake of the ‘national’
family’s larger goal of economic development” (Silvey
2004: 253).

Following the financial crisis of 1997 and the fall
of Suharto’s New Order, deregulation and decentrali-
zation policies have generated a remarkable growth of
licensed migration brokers operating within a certain
geographical and cultural proximity (Malaysia and the
GCC countries [IOM 2010]). In 2002 Malaysia imple-
mented the Immigration Act to limit migrant labour
inflows, which resulted in the mass deportation of In-
donesian migrant workers. Subsequently, migrant
workers and migrant labour organizations intensified

9 Ministerial Decision No. 4/1970 on worker’s deploy-
ment; Ministerial Decision No. 1/1983 on private com-
panies in charge of worker’s deployment; Ministerial
Decision No. 5/1988 on employment between coun-
tries, extended by Ministerial Decision No. 1/1991
under the same name; Ministerial Decision No. 2/1994
on placement of workers inside and outside the coun-
try; Ministerial Decision No. 204/1999 on the place-
ment of Indonesian workers overseas extended by
Ministerial Decision No. 104/2000 and then extended
again by Ministerial Decision No. 104 A/2002 on the
same issue.
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their demands on the Indonesian government for
more protection (Ford 2004). This has prompted the
introduction of Indonesian Law No. 39, 2004, a pri-
mary piece of legislation that provides the key legal
principles for an extended system of administration
under the Ministry of Manpower and Transmigration
with an expanding numbers of affiliated Decrees in
the last few years.

Law No. 39, 2004 makes no reference to ‘domes-
tic work’ as a category, and mentions ‘women’ as a so-
cial group only once in Article 35, which refers to “fe-
male currently not pregnant” as a criterion of
eligibility for employment overseas. It recognizes the
presence of ‘women’ as a social group insofar as their
state of pregnancy is concerned, and uses this as a
barrier to entry. The character of the work they do in
domestic service is left out. For this reason, this law
cannot give women domestic workers the same pro-
tection it affords other workers. More significantly, it
cannot include the category of domestic work until
national labour legislation does.

Articles 33 and 34 of Labour Law No. 13/2003 dif-
ferentiate between domestic employment and over-
seas employment. Supporters of a centralized ap-
proach to the management of transnational labour
migration use these clauses to keep Law 39, 2004 on
labour migration separate from labour law (Bachtiar
2011). The absence of an evidence-based discussion at
the national level about legislation concerning domes-
tic work, whether provided inside Indonesia or as
part of the labour export programme, may reflect a
deeply rooted ambiguity in society about gender rela-
tions generally, and domestic labour in particular. The
tension between central and local government levels
in interpreting responsibilities may also play a role.

In 2001, a Draft Law on Domestic Work was sub-
mitted by a non-governmental organization to the Pro-
vincial Parliament of Yogyakarta; but it was met with
silence. Subsequent attempts were also made at the
level of the City Government and the Regency Gov-
ernment of Yogyakarta (ILO 2006: 17). In 2010 a draft
of the Domestic Workers” Protection Bill was placed
on the national legislative agenda for debate, and
again in 2011 In June 2012, Parliamentary Commis-
sion IX decided to postpone the debate. According to
Amnesty International, the lack of progress on the Bill
is due to unresolved disputes between political par-
ties.!” Though domestic work is not legally recog-
nized, the risk of rape was included in Decree No.

10 See at: <http://www.amnesty.org.au/news/comments/
25963/> (accessed 19 June 2012).

PER-23/MEN/V/2006, removed in 2007 and rein-
stated in 2008 due to pressure from civil society or-
ganizations. Thus the law now recognizes the risk of
rape in the workplace but is still reluctant to recognize
labour abuse.

Without legal recognition of their presence, fe-
male domestic migrant workers are vulnerable to vio-
lations of rights committed by the staff of recruiting
agencies, trainers, employers, or other actors in the
migration business. The protection they may receive
overseas by the representatives of their government is
derived from their citizenship and not necessarily
from their being recognized as a full member of the
Indonesian overseas workforce.

Furthermore, there is a consensus among scholars
and civil society organizations in Indonesia that Law
No. 39, 2004 is weak on protection. Despite a
number of additional Ministerial Decrees and central
government regulations, the overall assessment is that
the law puts far too much emphasis on work place-
ment and pays insufficient attention to protection
measures within Indonesia’s territory and abroad.
Among the 109 articles and sixteen chapters, there are
only eight articles (Articles 77 to 84) that regulate pro-
tection, while the rest deal with the mechanisms for
the placement of migrant workers. The articles on
protection do not codify the specific rights for which
an Indonesian migrant worker can enjoy legal protec-
tion, and do not comprehensively govern protection
in the migration process across all stages.

Article 76 states that private recruiting agencies
can charge the following costs: processing identity
documents; health and psychological tests; job train-
ing and certificates; others. The category ‘others’ is
spelled out in Decree No. PER.14/MEN/X/2010 and
covers: visas; food and accommodation during train-
ing; airfare; airport tax; local transport to the training
centre; insurance premium; and agency service fees. Ar-
ticle 77 defines protection in phases: pre-placement,
placement, and post-placement, and the rest of the pro-
visions define placement in terms of the specific period
during which the worker is deployed overseas.

Article 82 assigns private human resources compa-
nies to be in charge of recruitment and training; these
are to be known as private recruitment agencies. The
regulations covering education and training in the pre-
departure phase (Article 42, sub-point 1) demonstrate
the seriousness of the government in preparing the
applicants for labour export programmes with knowl-
edge of the law and an understanding of their rights
in line with the requirements of their jobs in the des-
tination country. As will be shown through the narra-
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tives of the migrant domestic workers in the UAE,
this intent does not appear to have been taken seri-
ously by private recruitment agencies, possibly due to
cost factors and competition.

To obtain a licence, a private recruiting agency
must have a work plan and sufficient capital require-
ments. The financial requirements for obtaining a
placement licence consist of a deposit of Indonesian
Rupiah 500 million (US$50,000) and a working capi-
tal of the same amount (ILO 2006). There is no re-
quirement for the work plan to specify protection
measures for overseas workers, for example against
extortion and overcharging. As Bachtiar notes (20rt:
1-9), eighty per cent of the problems facing migrant
workers (identity fraud, extortion, and detention) oc-
cur on Indonesian territory. Yet there is no clause cov-
ering who supervises the recruiting agency and moni-
tors overcharging. There is no penal sanction or
punishment covering practices by a recruiting agency
that violate the regulations regarding work contracts.
Criticism has led to the introduction of Government
Regulation No. 38/2007, which spells out the supervi-
sion of recruitment and outlines thirteen other re-
sponsibilities of local government,'! but it is unclear
as to whether local governments have the resources to
carry out these duties (Bachtiar 20r1r1).

Articles 83 and 84 require the worker to pay a fee
to cover assistance and protection overseas. Decree
No. PER-23/MEN/V/2006 obliges workers to pay for
their insurance prior to departure, yet there is no clear
indication of what services are available when the
worker encounters a legal problem or a misfortune
while working overseas. Finally, the law also refers to
the implicit or partial involvement of family members
when a migrant worker dies at her or his workplace
(Article 73, sub-points 2 b, d, and e). It thereby places
members of the family of migrant workers outside the

11 These responsibilities include: (i) information dissemi-
nation; (ii) registration of workers; (iii) selection of
workers; (iv) supervision of recruitment; (v) facilitation
of bilateral and multilateral agreement implementation;
(vi) permit to establish a private recruitment agency
branch office; (vii) recommendation for workers to
obtain their passport; (viii) information and dissemina-
tion of information regarding opportunities in overseas
employment in a computerized system and supervision
of compliance by the migrant worker’s application on
payment of the required protection fee; (ix) socializa-
tion of the contents of placement and work contract;
(x) assessment and validation of a placement contract;
(xi) assistance, supervision, monitoring of placement,
and protection of migrants; (xii) permit; (xiii) home
return service.
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process of decision-making in migration, whereas the
emigration rule concerning passport processing re-
quires the formal approval of a family member.

In sum, the combination of the absence of a spe-
cial law governing the presence of domestic workers
in the country and as they join the overseas workforce
and the weakness of Law No. 39, 2004 on protection
may be regarded as a structural cause of their vulnera-
bility in the migration process. In spite of their contri-
butions to the economic development of the ‘national
family’, migrant domestic workers in Indonesia are
still waiting for the nation to act on reducing their
structural vulnerability.

2.3.2 Exclusion of the Category of Domestic
Worker in the UAE’s Federal Law No. 8

and the Role of the Kafala System

In the last three decades the oil economy has helped
the UAE to acquire a prominent international eco-
nomic profile and a regional political profile as one of
the most liberal countries in the GCC. With a rela-
tively small indigenous labour force, large-scale in-
flows of low-skilled guest workers and highly skilled
expatriates were required to ensure the transition
from a traditional subsistence economy, characterized
by herding, agriculture, fishing, pearling, and sea
trade, into a modern economy under a federal state
system. The foreign labour force now constitutes
ninety per cent of the total labour force (Shah 2008:
20). Low-skilled workers are deployed primarily in
construction (infrastructure and housing) and in
cleaning and domestic services.

As in other GCC countries, the UAE’s manage-
ment of inflows of expatriates and foreign workers
has been supported by what Longa (2005) calls the
“ethnocratic politics” of governing, or a normative
system of inclusion/exclusion. Under this system, the
indigenous people - a minority from a demographic
point of view - are politically dominant and benefit
from generous state support in many spheres of life.
Foreign workers are governed by Kafala - a sponsor-
ship system based on a two-year, renewable contract -
and classified according to their region, nationality,
ethnicity, and skills.

Shah (2008) notes that the UAE’s structural de-
pendency on migrant labour stems from two diver-
gent tendencies. On the one hand, the strategic diver-
sification of the industrial structure towards a post-oil
economy has expanded activities such as manufactur-
ing, construction, and services, some of which are la-
bour-intensive and most of which are privately owned.
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On the other hand, nationals prefer employment in
the public sector or to remain unemployed because of
superior benefits. Attempts to solve this problem
through the expansion of education and vocational
training have achieved limited results. This has created
not only a segmented labour market, but also spatially
and socially divided societies, within which strong in-
formal networks of care have been developing among
the migrant populations across and also within eth-
nic, national, gender, and class categories (Ticku
2009; Kathiravelu 2012).

The UAE Federal Law No. 8 on the Regulation of
Labour Relations of 20 April 1980 (with a consoli-
dated version including amendments up to 2001) ap-
plies to foreign workers but excludes the category of
domestic worker, locally referred to as a servant work-
ing in a private residence, though it is expected that
changes will be made in view of the government sup-
port of the ILO convention on Decent Work for Do-
mestic Workers. At the time of the research, the Im-
migration Department of the Ministry of Interior has
jurisdiction over domestic workers. There is no other
law governing their presence in the country; the em-
ployment contract is the only legal reference of their
presence.'”” Under immigration law the following
principles are binding:

1. A foreign national may stay in the UAE as a
domestic worker so long as there is a sponsor
(employer) willing to be her guarantor.

2. Prior to issuing a residence permit, the immigra-
tion office requires each employer and domestic
employee to sign an employment agreement wit-
nessed by an immigration official. The employ-
ment agreement contains provisions on the rights
and responsibilities of both parties and the agree-
ment will be a legal reference should there be any
dispute in the future. In the event of a dispute con-
cerning the content of the agreement, any party
who feels a disadvantage may report the matter to

12 On 22 June 2011, the government of the UAE voted in
favour of the the International Labour Organization's
Convention 189 and Recommendation 201 on Decent
Work for Domestic Workers. Before the convention
comes into force, a two-stage ratification process must
be completed: (1) the government must verify to what
extent their existing laws meet the convention’s require-
ments; (2) the government must then work to align
themselves with the convention, if necessary. This may
involve new legislation or amendments to existing law.
See at: <http://www.thenational.ae/news/uae-news/uae-
votes-fornew-charter-of-rights-for-domestic-workers>
(accessed 9 March 2012).

the Unit for Handling Problems in the Immigra-
tion Office.

3. If a domestic worker runs away from her em-
ployer, the employer must report this to the Immi-
gration Office and give the worker’s passport to
the Office.

4. A domestic worker who runs away loses all her
rights as set forth in the contract and her resi-
dence permit will be revoked after the employer
files a report to the Immigration office. No later
than one week following that, the domestic
worker must leave the UAE. Otherwise, she is de-
clared to have violated the immigration regula-
tions and her status is changed into overstayer and
illegal, punishable by fine and imprisonment.

5. Every worker, including domestic workers wishing
to leave the UAE, must first obtain clearance from
the Immigration Office, who will issue his or her
visa. Without clearance, a worker may not leave
the UAE.

6. Under the sponsorship system (Kafala), a domes-
tic worker does not have to obtain a labour card in
order to be employed, nor does the employer
need to seek the approval of the Ministry of La-
bour for their employment.

Rooted in Bedouin culture, the Kafala system is or-
ganized around the concept of ‘guardianship’ by
which a ‘guest’ is given a place in the ‘host’ abode.
The system operated as a custom of temporarily
granting protection to strangers, and even affiliation
into the tribe for specific purposes (Beagué 1986;
cited in Longva 1999: 78). It was adopted as the prac-
tice of labour organizations on the pearling dhows
and now serves more broadly in the organization of
migrant labour (Longva 1999).

In its modern form, Kafala operates simultane-
ously as an employment and residence system, sup-
porting a relationship of structural dependency that
normalizes the practices of withholding migrant work-
ers’ passports and of socio-spatial control. These have
given rise to practices such as guarded labour camps
known ‘bachelor cities’ for male workers (Gardner
2011) and strict mobility control over live-in domestic
workers.”? In some cases, the kafeel (sponsor) may
take on the position of a guardian who holds the re-
sponsibility for potential cultural transgressions by
foreign workers. This can also normalize and legiti-

13 See at: <http://www.ilo.org/public/english/region/arpro/
beirut/downloads/aef/migration_eng.pdf> (accessed 1
April 2012).
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mize control over the behaviour and social contacts of
migrant workers. As Gardner (2010, 2011) shows, rela-
tions of structural dependency can turn into structural
violence, particularly when migrants abscond from
untenable positions with their sponsors, thus aban-
doning the sole legal position under which they can
be employed.

The risks for those who run away from their em-
ployers are serious. The employer can make a state-
ment of absconding to the UAE migration office,
which releases all obligations towards their domestic
worker. Under the terms of the Employment Agree-
ment for Domestic Workers and Sponsors, running
away from the employer is perceived as illegal and
punishable by UAE law. Runaways know that they are
breaking the law and can be deported. Still, the risk of
leaving an oppressive relationship is better for them
than staying without a voice. Joining the illegal labour
force is an option, especially for those who have heavy
financial obligations at home (such as debts incurred
in the pre-migration phase), or who simply wish to re-
coup their losses.

Data gathered from different sources, including
discussions with the owner of an employment agency
in the UAE, revealed some important issues embed-
ded in the practices of signing contracts that might ex-
plain absconding. An employer first places an order
for a domestic worker with an employment agency
and pays general fees to the UAE government when
the worker arrives. These include a residency visa, a
refundable deposit, service fees, and a medical test
and government health card. The cost can run to
9,000 Dirham or US$2,450. In addition to this, a fee
to the employment agency must also be paid, and this
can be up to US$398 (as of 2005; Shah 2008: 10).
Upon the arrival of the domestic worker, the employ-
ment agency and employer sign a written agreement
that sets out a warranty for a replacement of the do-
mestic worker in the first three months (probation pe-
riod). If the worker cannot continue working for spe-
cific reasons, the agency is obliged to replace her with
another worker. This contract is important to prevent
disputes between the agency and the domestic
worker’s employer.

It is important to note that the agency is the first
party and the sponsor (employer) the second party to
the contract. The name and nationality of the em-
ployer and the name and nationality of the domestic
worker and the wage are stated in the contract, which
also has to be signed by the migrant domestic worker
as a third party. From the perspective of the migrant
worker, before departure a contract written in English
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and Arabic, rather than Indonesian, must be signed -
a factor that contributes much to the clash of perspec-
tives on wage and work conditions. Upon arrival, an-
other contract, which assigns the worker to the posi-
tion of the third part, must be signed.

Informants have reported cases in which the con-
tract signed in Indonesia prior to departure specifies
a monthly salary of 8oo Dirham (US$217), the official
minimum wage in the UAE, while the one signed in
the UAE states their salary as 600 (US$163) or even
500 Dirham (US$136). From this perspective, ab-
sconding by the worker means a lost investment for
the employer and administrative and legal problems
for the agency. For the worker, absconding can be the
result of a system of multiple contracts, an anomaly
arising from the involvement of several parties at dif-
ferent stages (recruitment and placement). It appears
that the employment agency can make gains from
both the employer and the worker, by charging a fee
to the former, and deducting the salary of the latter.

Since monitoring by the UAE Immigration Office
can neither reach the daily practices of signing a con-
tract, nor deal with the volume of labour disputes,
many domestic workers end up running away from
their employers rather than going to the Immigration
Office. Consistent complaints about absconding from
employers, as well as from the representatives of the
migrant workers in the sending countries, have led to
the launch by the government of Dubai of an initiative
to enforce specific requirements in the contract. The
initiative was later adopted at the federal (state) level
and eventually the provision in the contract related to
‘domestic help’ was passed on 1 April 2007. This pro-
vision includes the following standards: duration of
the contract, salary and other benefits, accommoda-
tion, healthcare, working hours, paid leave, repatria-
tion ticket, dispute settlement, recruitment fees, and
coordination with the relevant embassies. Domestic
migrant workers are now obliged to sign the contract
upon arrival under the auspices of the UAE Immigra-
tion Office. The worker’s passport has been declared
a personal document not to be withheld by an em-
ployer or agency.

In sum, the structural dependency of households
in the UAE on domestic workers also comes with a
price tag for all sides. Inadequate pre-departure brief-
ings and inadequate training on legal rights and obli-
gations can lead to conflict at the workplace abroad.
Placing domestic work outside the labour law and un-
der immigration law in the receiving country puts the
worker under constant threat of deportation while
providing no room for negotiation over labour con-
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flict (perceived or real). Legally, the state is the sole
protector of the rights of citizens, foreign residents,
and workers. Yet governments on both the sending
and receiving sides have allowed third parties to prac-
tise unfair contractual dealing regarding work.

2.4 Recruitment and Placement as a
Business: The View from Condet
and the Voices of Women
Domestic Workers in Abu Dhabi

2.4.1 Field Research Methodology

The field research methodology tries to trace the ar-
ticulation of standards of domestic work in practice,
despite their absence in the law. Fieldwork in Indone-
sia was conducted in 2008 in Condet, a community
that serves as a processing centre for labour migra-
tion. Observations aimed at mapping the socio-spatial
aspects of recruitment, one-to-one interviews with sev-
eral owners of local recruiting agencies, persons work-
ing with supporting facilities, and the relevant officials
in the Ministry of Labour aimed at gaining insights
into how Indonesian Law No. 39/2004 is imple-
mented in the pre-departure phase, and at identifying
the main legal and administrative problems that
should be explored further in the UAE.

In the UAE, fieldwork was conducted in 2010 at
the shelters set up by the Indonesian embassy in Abu
Dhabi and the Indonesian consulate in Dubai, se-
lected recruiting agencies and the Zayed Women's
University."* These shelters provide accommodation
and assistance to Indonesian domestic workers who
have absconded and are facing problems with the law
of the host country. During the research visits, there
were always approximately seventy women in the Abu
Dhabi shelter and 100 women in the Dubai shelter.
Several focus group discussions (FGDs) were held in
the Abu Dhabi shelter at different times. Between
fifty-six and seventy women participated in the FGDs
each time. Each FGD consisted of eight women, fo-
cusing on the extent to which they have a legal under-
standing of being a woman, a domestic worker, and a
migrant, and how their status as a legal subject ena-
bles or prevents their access to legal assistance. In-
depth interaction between the researchers and
women migrant domestic workers took place mainly

14 Female students in this university employ domestic
workers.

in Abu Dhabi, as the main research location. Follow-
ing Kaptani and Yuval-Davis (2008), a participatory
theatre was adopted as a sociological research
method to provide embodied, dialogical, and illustra-
tive data and information on the articulation of the
power relations in different phases of the migration
process in the lived experience.

2.4.2 Condet as a One-stop Service Centre

Originally a small enclave for the indigenous people
of Jakarta (the Betawi) and a conservation area (Budi-
ati 1995), in the last three decades Condet has been
absorbed by urban development and now serves as a
business centre for labour recruiting and deployment
overseas, especially to GCC countries. The commu-
nity has undergone Islamic gentrification in terms of
fashions and lifestyles after decades of pilgrimage to
Saudi Arabia and labour migration to the GCC coun-
tries. Much of its spatial transformation has been
driven by its new role as an important service centre
where rural women undergo the ‘initiation rites’ to
become a member of Indonesia’s overseas workforce
as domestic workers. This is the place where the im-
plementation of Indonesia’s Law No. 39/2004 on the
Placement and Protection of Indonesian Manpower
Abroad can be observed as practised and lived. Con-
det may be considered as a silent witness of women’s
entry into the ‘social factory’ that produces ‘domestic
workers’ as labour for export, a mechanical process
with little regard for the dignity of the person."

For migrant applicants, the pre-departure phase is
the most critical and involves much paperwork: an
identity card; an education diploma; a birth certificate
or a marriage certificate; a letter of permission from
husband or wife or guardian; a passport; a medical
certificate. Migrant applicants have to rely on a re-
cruitment agency for many services. An important
point to note is that because the financial ceiling re-
quired by Law No. 39/2004 for eligibility to set up a
recruitment agency is too high, few entrepreneurs
could comply. An unintended consequence is the rise
of unlicensed agencies.

In Condet, a common practice among unlicensed
agencies is to “borrow” a licence from a legal agency
to run the business. The owner of the registered
agency to which the licence belongs controls its use.

15 Women applicants must submit their bio-data, pictures,
and other personal information to help recruitment
agencies on the sending side and employment agencies
on the receiving side find an appropriate match.
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The choice of which company’s licence to borrow is
governed by family relationships or friendship. Any-
one can run a recruiting agency with a borrowed li-
cence, as long as the owner of the licence is kept in-
formed about the operation. Bribes and other
informal arrangements to obtain required documents
and clearances are common among unlicensed agen-
cies.

Despite government prohibition of pseudo-recruit-
ing agencies, many still operate with a borrowed li-
cence. One way of “legalizing” a pseudo-business con-
sists of a request from the pseudo-agency to the
licensed company to issue a formal letter of appoint-
ment as its ‘sub-division’. The ‘sub-division’ receives a
verbally agreed share from the licensed company,
ranging from Indonesian Rupiah 300,000 (US$30) to
Indonesian Rupiah 400,000 (US$40) per worker
sent. If any government official, such as those from
the Ministry of Labour or police, come to inspect it is
sufficient for the ‘sub-division” to show the letter of
appointment and to ensure that there is no signboard
in front of the office. To maintain the flow of the
business as a pseudo-agency, the owner must regularly
pay protection money to the local police.

Apart from recruiting agencies and their ‘sub-divi-
sions’, ‘street hawker agencies’ are those unlicensed
actors who usually settle in rented houses away from
the main road, some of them only tenements. Local
residents of Condet explained that these are sub-let to
women migrant worker applicants who need a transit
place for three or four days during which they must
go through the pre-departure process.

Another affiliated business is the medical service
providing blood and urine tests and X-rays for mi-
grant worker applicants before they can proceed with
training and passport processing. In Condet, there are
at least eight medical centres in operation. The tariffs
of medical tests set by the government in 2007 range
from Indonesian Rupiah 306,500 (US$33) to Indone-
sian Rupiah 597,000 (US$65), depending on the re-
quirements of the destination countries. The aim of
the tariff is to ensure the quality of the medical tests.
A local informant reported that some medical centres
were found to be providing sub-standard health certif-
icates for migrant workers. They lowered their fees to
Indonesian Rupiah 150,000 (US$16) to attract clients
and in consequence the tests were inaccurate, on one
occasion leading to the return of about 1,000 migrant
workers.

Legally, every recruiting agency is required to pro-
vide training for migrant worker applicants. The train-
ing is to provide knowledge and understanding of
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work skills base on the type of work, situation, condi-
tion, culture, custom, religion, work risks, language of
the destination country, and the rights and obliga-
tions of the workers. In Condet most training facili-
ties for domestic workers were integrated in the shel-
ter, with limited scope for effective learning.
Furthermore, many recruiting agencies do not own a
training facility; applicants who go through these
channels did not undergo any training. The involve-
ment of multiple stakeholders in Condet in providing
services to aspirant migrants cannot be separated
from the fact that migration has become a lucrative
business.

Using the research data collected, the relationship
between structural dependency and the costs of mi-
gration for the workers are summarized in the follow-
ing tables.

Table 2.1: Recruitment Fees Breakdown: A Sample.
Source: Morgan and Nolan (2011).

Item Cost (inIND  Cost (in US
Rupiah) Dollars)
Medical examination 250,000 30
Insurance 950,000 111
Passport processing* 50,000 6
Airline ticket** +/- 5,000,000 600
Labour tax on agency 250,000 30
Agency fee 500,000 60
Total 6,950,000 837

The government charges a fee of Indonesian Rupiah
50,000 to process passports for new and first-time
migrant workers and Indonesian Rupiah 300,000 for
passport renewals.

*%k

This is the largest expense and the one which agen-
cies try to manage most closely, given the inevitable
uncertainties around price fluctuations. Urgent
demands to fulfil job orders often increase this cost
further and cut into agencies’ margins. The cost of
the air ticket is adjusted for Jakarta-Dubai.

To sum up, a major outcome of the absence of a law
governing domestic workers within a territory as well
as when they migrate for work in another territory, to-
gether with the privatization of the migration busi-
ness, is the fostering of an environment in which mi-
grant domestic workers are subject to successive
relations of structural dependency that can reduce
their status to ‘labour-as-commodity’, rather than per-
sons with rights.
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Table 2.2: Recruitment and Placement: Successive Structural Dependency. Source: Compiled by the authors.

Recruitment, key actors, and pre-
financing
Village Broker:

* pre-finances cost for the aspirant
migrant to travel to urban areas to
apply for an overseas job.

Unlicensed company:

» works with a licensed human
resource company and receives a
share per worker sent.

Domestic Migrant Worker applicant

Processing and pre-departure
preparation

Human Resource Company (locally
referred to as recruiting agency):

* liaises with unlicensed company to
obtain qualified workers;

works with brokers in destination
countries to deliver them;

e income is based on the volume of
employees placed in destination
countries.

Successful Migrant Domestic Worker

under social and financial dependency: applicant under financial dependency

* borrows money from the village bro-
ker (or other sources), who can be a
member of the local elite, in order to
get to the recruiting centre;

if successful proceeds to the next
step with a human resource com-

pany;
if unsuccessful tries another com-

e receives an advance for ticket and
other costs (fees, and pre-departure
costs);

* pays back through wage deduction
for the first few months;

« faces threat of deportation for non-
compliance with employer’s
demands.

Work placement in the host country

Employment Agency:

» works with a human resource com-
pany in the country of origin of the
migrant but has no incentives to
investigate its practices;

receives a fee from employer per
worker allocated.

Migrant Domestic Worker under social
and legal dependency

* depends on employment agency as
the third party in the destination
country to mediate problems with
the employer;

pays a portion of the monthly wage
for this service;

submits passport to agency or
employer;

pany, usually unlicensed; pressure of
debt and honour is a strong incen-
tive to continue;

« faces more risks with an unlicensed
company due to the lack of transpar-
ency and accountability.

The Weight of Dysfunctional Law and
Policy on Domestic Workers: Voices
from the Embassy’s Shelters in Abu
Dhabi and Dubai

2.4.3

As mentioned in the previous section, at the pre-de-
parture phase recruiting agencies are responsible for
the education and training of the workers and there is
no obligation on the part of the government to mon-
itor the quality of the training. The dire consequences
of the lack of monitoring are expressed by the ab-
sence of any consciousness of the legal implications
of moving across borders among the majority of
women who have run away from their employers.
Many women did not properly understand the official
migration procedures in Indonesia, much less the le-
gal protection provided in the United Arab Emirates.
Most significantly, they did not realize the importance
of a passport as a legal document. At the time of the
interviews, there was no single woman who had her

in case of conflict with the employer
goes to agency for mediation;

faces unclear standards on griev-
ance handling processes (can be
threatened at this stage to be forced
to return to work or be locked up,
both as a means of harsh punish-
ment and as ‘storage’ until the next
employer can be found).

own passport with her. Suspension of passport by
their employers, or recruiting agencies, was consid-
ered to be a ‘normal’ practice.

When asked

“What do you know about the regulations in the United
Arab Emirates which apply to domestic workers?”,

a typical response was

“... law of the UAE requires a domestic worker to have
important documents, which means that an Indonesian
citizen who comes to the UAE must have an identity
document from her country. A domestic worker must
know the name of her agency in the UAE and the name
of her employer, comply with the law and customs in
the UAE, work properly as expected by the employer,
sign the contract and keep to the contract while work-
ing in the workplace...”.

Another common response was

«

.. never heard...” or “.... don’t know...” or “...never

know...”.
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Only few of them knew that the employer must also
comply with, and treat domestic workers in accord-
ance with the applicable law as set forth in the work-
ing contract. They understood that during their stay
in the UAE, they are entitled to insurance and can ac-
cess hospital care whenever they are sick or injured.
They knew that, when abused, they are entitled to
have their case specifically handled by the police, and
they can report to the Indonesian embassy to seek jus-
tice from the UAE government when they are in con-
flict with their employer.
When asked

“Who holds your passport while you are in the UAE?”,
“What is the content of the passport?”, and “What hap-
pened to your passport when you ran away?”,

a common response was that it was bound by the
working contract, therefore must be held by the em-
ployer. If they cause trouble, the passport will move to
another hand. If they went to the Immigration Office
to try and settle their problem with their employer,
then their passports would be held by the ‘authority’,
cited as the employer, immigration office, agency, and
the Indonesian embassy. None knew that since 2007
UAE law has prohibited employers and recruiters
from withholding a migrant worker’s passport.

Some of them mentioned that the Immigration
Office in the UAE is the institution that issued their
residence permit, and that a passport contains the sta-
tus of a person in the UAE, i.e. the validity of their
stay in the country and their status as ‘domestic
helper’, and overstaying would make them subject to
deportation.

“...A passport is the evidence that we have stayed for
two years in the UAE because we are not citizens of the

UAE..”.

The women workers also understood that if they
practised takmim (absconding), their permit to stay
in the UAE would expire. Some said that the em-
ployer should return the passport of the worker who
ran away because, without a passport, the worker
would not be able to return to her country. One
woman shared her anxiety:

“... T cannot return to Indonesia yet and will stay longer
in the shelter of the Indonesian embassy, because I have
to wait until I get a ticket, while my employer kept my
passport. If the employer does not return the passport,
I will be put in prison or return to Indonesia using a
‘temporary’ passport. Some employers keep or burn
their passport as an expression of their anger against
workers who run away ... to make their status illegal ...
it is hard to recover the unpaid salary or salary which is
taken by the employer without a legal status...”.
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These findings suggest that the training offered dur-
ing the pre-departure stage, which should provide the
migrant workers with legal knowledge, falls short of
this duty. Training in the relevant laws seemed to be
mixed with information about the working contract
and the culture of the host country, and failed to im-
part systematically the knowledge of the law required
when crossing national borders and the importance
of the passport as a legal document. Training in
knowledge of the relevant law is ultimately the re-
sponsibility of the government because it concerns
the rights of migrant workers as citizens of Indonesia.
Entrusting this task to recruiting agencies involves a
conflict of interests, i.e. ‘producing’ obedient subjects
to fulfil the employment contract smoothly versus im-
parting knowledge about the citizenship rights of
workers deployed overseas by their government so
that they can defend their rights.

Recruiting agencies in Indonesia are obliged by
law to ensure their workers access to legal aid, cov-
ered by payment to the insurance consortium by the
migrants before departure. In the event that migrant
workers face a legal problem in the receiving country,
the insurance consortium would cooperate with local
lawyers or with the institution that handles legal pro-
tection for foreign workers. A gender-specific issue for
migrant women domestic workers concerns the risk
of rape. Despite the fact that the law covers the risk
of being raped, this coverage is far removed from re-
ality.

A runaway domestic worker shared her experience
of being raped by her male employer as follows. After
the incident, she reported to her female employer (the
wife), who settled the matter with the placement
agency and gave the agency 2,100 Dirham (US$573).
The amount covered the salary owed to her, minus
the cost of the flight ticket. The female employer told
the victim to go to the employment agency to claim
her entitlement. She proceeded with these instruc-
tions and was confined on the sixth floor of an office
building where the agency is located for one month
and four days, having to endure physical punishment,
denial of food, and the threat of being sold to some-
one in Oman. She absconded from the employment
agency with the help of co-workers (Indonesian, Fili-
pino, and Indian women trapped in the same situa-
tion) to reach her embassy. At the embassy, she re-
ceived protection but faced problems in processing
her insurance claim due to the clauses that oblige
claimants to attach a report from a medical doctor, a
letter from the local police, specific medication and
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treatment from the hospital, and/or a letter from the
representative of Indonesia in the host country.

Even if these conditions are fulfilled, the prevailing
practice of allowing the insurance company to ap-
point lawyers can create a conflict of interest because
insurance companies are business-oriented entities,
and therefore must minimize the scope of being the
party who ends up paying the settlement (ILO 2006:
25). In fact, the insurance coverage for the risk of acts
of violence, including rape, during the employment
phase can offer protection on paper only.

Running away from a situation of abuse is a right.
Because of the legal implication of absconding, run-
ning away is seen as a crime. The consequence of stay-
ing in the shelter is that they have to undergo the re-
quired process in the embassy, and they have to
accept whatever decisions are taken for them. For
those women facing a lawsuit due to charges such as
adultery, theft, and child abuse, providing legal con-
sultancy and aid has become the most important task
of the Indonesian embassy.

The Indonesian government set up a labour at-
taché in 2005 in five host countries, including the
UAE. Help mechanisms as of 2010 include: (a) shel-
tering; (b) reaching agreements with recruiting agen-
cies to guarantee protection for domestic workers; (¢)
endorsing self-regulation by hosting regular meetings
with recruiting agencies from across the UAE, deter-
mining the minimum salary standard for non-Emirati
employees, and blacklisting unethical recruiting agen-
cies; (d) facilitating dispute settlement (providing legal
consultancy, legal service, and mediation).'® However,
because of the different legal jurisdictions only local
lawyers are allowed to handle cases in the UAE. The
involvement of Indonesian government representa-
tives is limited to escorting the victim of an abuse to
report her case at the police office. The alternative
possibility is to build a partnership between the Indo-
nesian representative and local Emirati lawyers, but
this is not affordable for the Indonesian representa-
tives because of very high fees, in addition to the costs
of running the shelters.

Taken together, the experiences of domestic work-
ers who have absconded and sought protection in the

16 Facilitating dispute settlements was not allowed by the
UAE government as of 2007. The year 2010 was the first
year that the Indonesian embassy hired a local team of
lawyers to provide legal aid in fifteen cases, due to a
change of policy by the UAE government, authorizing
the representation of countries of origin to provide legal
aid to migrant workers.

Indonesian embassy’s shelters reveal a dysfunctional
system of migration management that has allowed
space for the circumvention of legal and administra-
tive standards, which in themselves are already weak
on protection and strong on fees to be paid by the
workers. Ensuring the standards of ‘decent work’ for
domestic workers deployed overseas will require an
institutional transformation at many levels, with a spe-
cial law governing domestic workers as the first step.

2.5 Conclusion

This chapter has shown how the absence of a specific
law governing the presence of domestic workers in In-
donesia’s overseas workforce and the UAE’s migrant
workforce combined with deregulation of labour and
migration-related services has fostered national re-
gimes of labour migration that generate the condi-
tions of structural dependency for domestic migrant
workers. These occur at several places in the process
of their migration and are interlinked. Within a larger
policy environment that does not recognize domestic
work as work to begin with, it is easier for the unethi-
cal practices adopted by mediating institutions to be
diffused, allowing the framework of reasoning about
the transnational migration of domestic workers to
become tilted towards economic gains rather than the
protection of rights. Understanding the social dynam-
ics that have formed, and can transform, a national re-
gime of transnational labour migration into a domes-
tic service can better address the specific aspects of
human security faced by domestic migrant workers in
different places.

Domestic workers who
sought protection in the shelter of the Indonesian em-
bassy in Abu Dhabi and Dubai may be considered as
a prototype of the justice seeker in the transnational
economy of domestic service between Indonesia and
the UAE. Finding ways to enforce standards of decent
work and fair dealing is a longer journey that requires
a political space for domestic workers to organize na-
tionally and transnationally for their rights. At the
broader level, socializing standards of domestic work
as work - paid or unpaid - helps ensure the recogni-
tion of the dignity of the person doing such work,
whether within the family or cohabitation relation-
ships, or in employment relationships. Such standards
are crucial in forming a shared understanding of de-
cency about a form of work perennially essential to
human life and society, yet so misrecognized and mis-
placed in the value frameworks that govern society.

have absconded and
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3 From Temporary Work in Agriculture to Irregular Status in
Domestic Service: The Transition and Experiences of Senegalese
Migrant Women in Spain

Aly Tandian' and Sylvia I. Bergh?

Abstract®

Amid increasing irregular flows of Senegalese migrants to Spanish territories, the two countries entered into a
bilateral agreement in 2007 for a temporary work scheme that ultimately saw the migration of more than 700
Senegalese women for work in the agricultural sector in Spain. Due to a number of factors, including weak-
nesses in the recruitment process on the sending side and the nature of the work on the receiving side, many
of the women subsequently abandoned their posts in search of domestic work or jobs in personal services in
Spanish cities, thus transitioning to irregular status. Using data collected from 525 of these Senegalese migrant
women, this chapter examines how they came to form this unintended cohort of unauthorized migrants and
their experiences as they strive to live, work, and access various social rights in the context of the current Span-
ish labour market and economic crisis. Some measures are suggested to strengthen the management of future
temporary work schemes and protect Senegalese women migrants in Spain.

Keywords: Agriculture, domestic work, gender, labour market, migration, Senegal, social justice, Spain, women.

3.1 Introduction

This chapter focuses on Senegalese women migrants’
economic and social situation (including access to so-
cial protection) in Spain, largely as presented through
their own eyes. These women first came to Spain in
2007 as part of a temporary agricultural work scheme
which they abandoned for various reasons, and then
ended up as migrants with irregular immigration sta-

1 Aly Tandian is Director of the ‘Groupe d’Etudes et de
Recherches sur les Migrations & Faits de Sociétés’, Uni-
versité Gaston Berger de Saint-Louis, Senegal.

2 Sylvia L. Bergh is Senior Lecturer in Development Man-
agement and Governance at the International Institute
of Social Studies, Erasmus University Rotterdam, The
Netherlands.

3 We would like to thank the Groupe d’Etudes et de
Recherches sur les Migrations & Faits de Sociétés
(GERM) & Faits de Sociétés, the two anonymous
reviewers, Giulia Sinatti, Thanh-Dam Truong, and Des
Gasper for their valuable support and comments. We
would also like to thank Marianne Dobner and Simone
Tappert for sharing their unpublished work with us.

tus in a variety of occupations in the care sector, es-
pecially in domestic work.

So far, research on Senegalese migration has fo-
cused on three main areas. First, Senegalese interna-
tional (and especially intercontinental) migration is
the object of a large corpus of research, though this
has traditionally been conducted from a strictly global
economic angle, with an emphasis on men and there-
fore without specifying the situation of women (Gar-
reta Bochaca 2001).° Second, research using the tran-
snational approach in particular has focused signifi-
cantly on non-economic aspects of this migration.

4 TFollowing the United Nations Educational, Scientific
and Cultural Organization (UNESCO 2008: 15), “per-
sons with irregular immigration status” refers to persons
“entering, travelling through or residing in a country
without the necessary documents or permits”.

5 See also the Migrations between Africa and Europe
(MAFE) research project publications on Senegal,
including Lessault and Mezger (2010) and Gonzalez-Fer-
rer and Graus (2012). See <http://www.mafeproject.
com/>. For an overview of Senegalese migration flows,
see Wabgou (2008).
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However, while transnationality is now one of the
most popular concepts in migration research, the
processes of immigrants’ dynamics in destination
countries such as their moves across sectors have not
been the focus of much scholarly attention (Van Nieu-
wenhuyze 2009: 16, 30). Third, research covering the
migration of women to Spain and other European
countries is widespread (e.g. Gutiérrez-Rodriguez
2010; Lutz 2011). Yet despite feminization trends be-
ing on the rise in Senegalese migration and women
having entered the debate on labour migration man-
agement (e.g. seasonal migration schemes), most aca-
demic research treats them as wives or as independ-
ent, self-employed merchants (commerce de valise)
(e.g. Rosander 2005; Babou 2008; Blanchard 20r12).
Research focusing on female migration to Spain or
Europe has further been limited to issues involving mi-
grant remittances to Senegal and family reunification,
and not much has been written about their economic
and social rights (the right to decent work, the right
to adequate housing, the right to social protection,
the right to adequate health care, among others; Apap
2001; Sow 2006; Coulibaly-Tandian 2008). Similarly,
the process of becoming a migrant with ‘irregular sta-
tus’ after having entered a country legally has rarely
been the focus of research.

This chapter therefore contributes to our knowl-
edge by focusing on the independent migration of
women as labour migrants, which can be empowering
for them, but also on the patterns of exclusion that
they face in the country of immigration (Spain, in this
case). The main research question to be addressed
here is: why and how do initially legal temporary
women labour migrants (in the agricultural sector) ac-
quire ‘irregular’ status in Spain, and how do they fare
as such in the domestic work sector?

Migrants with ‘irregular status’ or ‘undocumented’
or even ‘illegal’ migrants, as they are also often
referred to, have become increasingly a pressing pol-
icy issue at the core of the migration debate, as
undocumented migrants by definition challenge the
system, break laws and rules, and compete with legal
migrants and citizens for job opportunities, while liv-
ing at the core of many European societies and per-
forming much-needed services (Van Nieuwenhuyze
2009: 36-37).

There is thus an urgent need for a comprehensive
understanding of the integration of Senegalese
women migrants in the (formal and informal) labour
market, with an emphasis on social protection for
workers in sectors such as agriculture and domestic
services where individual migrants appear to be ex
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posed to health risks and social costs such as poison-
ing, food shortages, low wages, overwork, etc. Ac-
cording to the International Labour Organization
(ILO), these issues are crucial to the fundamental
rights of migrants, in particular with reference to the
Decent Work Agenda.®

The findings presented here are also of considera-
ble policy relevance, given that the EU and its mem-
ber states are considering increasing temporary/sea-
sonal labour schemes in the agricultural sector. Policy-
makers are thus invited to learn from the Senegal
experience how schemes and access to rights can be
improved.

The rest of the chapter is structured as follows.
The next section will discuss the research methodol-
ogy. This is followed by a brief review of Senegalese
migration to the EU and Spain and its legal frame-
work, setting the context for the research findings.
These are presented in two main parts: one dealing
with the temporary agricultural work migration
scheme, and another, more substantive one on the
process of becoming irregular migrants employed in
the domestic work sector in Spain. This is followed by
a discussion of the legal and social implications of mi-
grant workers” ‘invisibility’. The chapter ends with a
brief assessment of migrant workers’ attempts at
claiming social protection and some conclusions fo-
cusing on the implications of the findings for migra-
tion policy.

3.2 Methodology

This chapter is based on a research project that fo-
cused on the social protection of Senegalese women
migrants operating in agricultural activities and per-
sonal care/domestic work in Spain.” Given the main
research question mentioned above, the methodology
was designed to elicit insights from the women mi-
grants themselves as much as possible. A survey was
conducted among Senegalese women who were part
of a temporary migration scheme set up by the gov-
ernments of Senegal and Spain in the agricultural sec-
tor, specifically strawberry picking, as well as migrants
who had already arrived in Spain earlier. The majority
of women were workers with an irregular status who
had become such after abandoning agricultural activi-
ties to work as domestic workers. Many of them

6 See <http://www.ilo.org/global/about-the-ilo/decent-
work-agenda/social-protection/lang-en/index.htm> (30
October 2012).
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(though it is hard to give exact figures as the women
interviewed mostly did not want to share this informa-
tion) came to Spain on the agricultural work scheme
while their husbands were already in Spain. The hus-
bands did not fulfil the conditions to allow their wives
to join them under family reunification rules (due to
insufficient funds to pay for a large apartment or so-
cial security dues) and some of them instead preferred
to send them money to bribe the Senegalese officials
in order to be selected for the temporary work
scheme (see discussion below). Other women inter-
viewed were in a legally irregular situation because
they had stayed in Spain and worked without a permit
and therefore had not paid their social security contri-
butions. This situation is an obstruction to attempts
to renew their residence permit in Spain.

In total, 525 Senegalese women migrants in Spain
were surveyed during the period March 2010 to Octo-
ber 2011. The questionnaire included closed and
scaled as well as open questions and focused on their
migration histories, life and work conditions, and eco-
nomic and social situation.® In addition, semi-struc-
tured interviews were held at both workplaces and
homes with a sub-sample of thirty-three women with
relevant experiences in order to deepen some insights
gained from the survey data, notably the challenges
they face in accessing and/or ensuring respect for
their social protection rights. The meetings with the
respondents were made possible largely through mi-

7 “La protection sociale des migrantes Sénégalaises évolu-
ant dans les activités agricoles et les services aux par-
ticuliers en Espagne” (translated as “Social and Health
Protection of Women Migrants from Senegal in Agricul-
tural Activity and the Personal Care Industry in Spain”),
research conducted by Le Groupe d’Etudes et de
Recherches sur les Migrations (GERM), Université Gas-
ton Berger de Saint-Louis (Senegal), funded by the Inter-
national Development Research Centre (IDRC), project
number 105463-001. For the final research report, see
Tandian, Coulibaly, Sow, Tall, Wade, Dioh, Dime, Ba,
Badji, Gueye, Mbaye, Tandia, Diallo, Diagne, Mbengue,
Vasquez, Seron, Kebe, Sane, Thiakh, Thioye, Gueye,
Niang, and Ciss. (2011). See also <http://www.germ.sn/
index.php?option=com_content&view=article&id=39&
Ttemid=106> (30 October 2012). The data collection team
consisted of Senegalese who had lived in Spain for at
least a decade. Some team members were or are enrolled
in the Ph.D. programme at the Complutense University
of Madrid and at Barcelona University.

8 The total number of questions was 261, of which 18
addressed sociological identification, 36 previous activi-
ties and migration patterns, 36 marital and family status,
45 living conditions, 115 working conditions, and 12 the
economic and social situation of migrant women.

grant associations and their networks. At the start of
the research, a database was constructed with fifty-
one Senegalese migrant associations in Spain.

The sampling of the respondents was carried out
by the snowball technique in various Spanish cities
(Barcelona, Lerida, Valencia, Madrid, Murcia, Huelva,
Granada, Malaga, Seville, Almeria, and the Canary Is-
lands). Snowball sampling was necessary because of
the lack of detailed official data on Senegalese
women migrants in Spain that would have allowed for
choosing a representative sample based on socio-pro-
fessional and socio-demographic variables. Selection
criteria of the snowball sample included: gender (fe-
male), profession (working in the agricultural and per-
sonal care sectors), length of stay (having lived in
Spain for at least six months), and length of working
in the same sector (at least three months). For the sur-
vey, an additional selection criterion for choosing the
cities was the density of the Senegalese male and fe-
male migrant population (on this, official data ex
ists”). As for their educational status, thirty-three per
cent of the women in the sample have completed pri-
mary education, thirty-six per cent have completed
secondary education, and only two per cent have no
education at all.

In the pre-fieldwork phase, interviews were held in
Senegal with officials at the Labour Directorate, the
National Youth Employment Agency, and the Minis-
try of the Interior on the immigration policies and
mechanisms relating to migrants to Spain and the mi-
grant worker selection process. In Spain, officials at
the Senegalese consulate and migrant association
leaders and members were interviewed in order to
contextualize the implementation mechanisms of the
migration scheme and investigate the extent to which
migrants’ rights are respected.

The main research challenge lay in having to over-
come the suspicion of respondents, some of whom
only agreed to be surveyed or interviewed in the pres-
ence of their husbands (due mainly to sociocultural
norms). Some women wrongly assumed that the re-
searchers were a mixed team of Senegalese and Span-
ish journalists, or that the Senegalese researchers were

9 In Spain, even irregular migrants can sign up with the
padron municipal (the municipal registry), thus gaining
access to social services (e.g. health care). This means
that the country has relatively good estimates of the
numbers of its irregular immigrant population. See the
publications coming out of the MAFE project, which
relied on data from the padron municipal for sampling
purposes (<http://www.mafeproject.com/> (30 Octo-
ber 2012).
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mere facilitators helping Spanish researchers to collect
information from Senegalese migrants. This distrust
can be explained by the fact that the survey was con-
ducted only shortly after the broadcast, on a large
scale, of Spanish TV documentaries chronicling the
escape of Senegalese women sent to Huelva. Moreo-
ver, prior to the data collection period, a Spanish
newspaper had published articles that drew links be-
tween prostitution and the presence of sub-Saharan
migrants in Spain. Thus, building relationships of
trust was a major challenge and a time-consuming ac-
tivity. Using migrant associations and other gatekeep-
ers and key informants as intermediaries was useful in
this regard.

Senegalese migration to the EU
and Spain: A Brief History and
Institutional Framework

3:3

This section first gives a brief overview of the history
of Senegalese migration to Spain, and then focuses on
the institutional and legal framework governing Sen-
egal-EU and Senegal-Spain migration and the Spanish
labour market. Individual women migrants’ decisions
at the micro-level need to be placed in a broader per-
spective of the functioning of labour markets and
states to understand the possibilities and constraints
they encounter (Van Nieuwenhuyze 2009: 13).

While a detailed history of Senegalese migration
to Europe is beyond the scope of this paper (see Van
Nieuwenhuyze 2009: 67ff.; Kaplan Marcusan 2005), it
is clear that the Structural Adjustment Programme
conducted in Senegal during 1982-1992 resulted in a
combination of economic growth with greater pov-
erty, and a fifty per cent currency devaluation in 1994
increased the importance of remittances from abroad.
More families invested in an international migrant,
with the orientation shifting from France to other
countries such as Italy and Spain, reaching three mil-
lion out of eleven million Senegalese living abroad
(Van Nieuwenhuyze 2009: 72-75).

Citing a 2002 survey of the labour market in
Dakar of the Organisation for Economic Co-opera-
tion and Development (OECD 2005), Van Nieuwen-
huyze (2009: 75) points out that underemployment
(adding the unemployed to those working less than
the official working hours and those working for less
than the minimum wage) “hits nearly 72.5 per cent of
the active population in Dakar”. Apart from poverty
and being pushed by family members, ambition and
curiosity are also important factors in the migration
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decision. Indeed, Senegal is a country with a deeply
rooted and long tradition of migration. The journey is
assimilated in Senegalese society as something posi-
tive because it is supposed to build character and al-
low the one leaving to acquire material and/or intan-
gible goods, even though it may entail difficult
experiences. Migration thus represents for many
young Senegalese the ability to access a first job that
they would have little chance of finding in their own
country (Bocquier 1992), while their elders see it as
the only solution to improve a daily life marked by the
“goorgoorlu” or “daily getting by” (Fall 1998). Particu-
larly now that education no longer represents social
mobility in Senegal, (temporary) migration is seen by
all segments of society as the only way to survive eco-
nomically and, more importantly, to be someone (Van
Nieuwenhuyze 2009: 76; see also Riccio 2001). As we
will see below, in the face of Europe’s closed doors,
immigrants develop strategies to circumvent migra-
tion laws, as “legal and bureaucratic obstacles to mi-
gration and settlement are seen not as absolute barri-
ers, but as factors to be taken into account in personal
strategies, migration networks and community infra-
structures” (Van Nieuwenhuyze 2009: 77, citing Cas-
tles 2002).

Though “the Senegalese migration to France has
long been boosted by the special relations with the
former colonial power, ease of movement and linguis-
tic ties, French being the official language of Senegal”
(Tall 2008: 42), the key turning points were the clo-
sure of French borders to labour migration in 1974
and the introduction in 1985 of visas for some African
nationals, including Senegal, issued under certain con-
ditions under the Schengen Agreement (Tall 2008).
These processes affected the profiles of Senegalese
migrants as well as their conditions of departure, ar-
rival, settlement, and mobility. They also intensified
the feminization of Senegalese migration to France as
after 1974 family reunification became a major means
of legal entry into France. Moreover, Senegalese mi-
grants increasingly migrated to Spain and Italy, re-
flecting a change “in the spatial configuration of their
mobility in Europe” (Coulibaly-Tandian 2008: 72).

Several factors explain this redeployment to Spain.
In its early days, mainly “illegal” migrants were at-
tracted by the relative permeability of the Spanish bor-
ders. Later, although Spain had begun to implement a
migration policy in 1985 (see below), there were gaps.
The Senegalese, like other migrants who arrived in
the country, took advantage of legal loopholes to en-
ter and settle there, especially because of the possibil-
ity of bringing their families to the country (Robin
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1996). The choice of Spain can also be explained by
its economic dynamism in the labour-intensive small
and medium enterprises and industries sector (espe-
cially in its vibrant underground economy) that re-
quired a massive and low-skilled workforce (Tall
2008).

To this diversification in terms of new destinations
was added a diversification of origins, categories, and
profiles of migrants. The profile of the migrant can-
not be reduced to the classical picture of a rural and
illiterate male. “The old figure of Senegalese migrants
made up of rural and illiterate gives way - but without
disappearing - to new players who have strong profes-
sional or human capital and are, generally, from the
urban areas” (Tandian 2008: 366).

Here, women are gaining increasing importance
among the migrating Senegalese. Most of them mi-
grate within family reunification schemes, or to work
or study. In doing so, some migrate legally and others
illegally. Coming in the name of family reunification
does not prevent these women from having an eco-
nomic migratory project, however, even prior to their
departure from Senegal. Today, Senegalese women
migrants in Europe, generally speaking, have very var-
ied characteristics and profiles both in regard to their
geographical origins and socio-economic and educa-
tion levels and motivations for migration. And what-
ever their migration conditions are, they almost all
carry an individual and family economic migratory
project (Coulibaly-Tandian 2008).

Indeed, the migration of Senegalese women to
Spain has reached unprecedented numbers. Accord-
ing to the National Institute of Statistics, in 2009
there were §6,048 Senegalese in Spain, of whom
46,858 were men and 9,790 women (Instituto Na-
cional de Estadistica 2009)."° These data are however
to be put in perspective since many Senegalese living
in Spain had not been identified at the time of the
census. Most Senegalese women migrants are settled
in Catalonia and Andalucia. This trend is reinforced
as Spain is implementing quota policies resulting in
employment contracts that favour women, as we will
see below.

While the main focus of this chapter is on Senega-
lese women migrants who came to Spain as part of a
temporary agricultural work scheme which they sub-
sequently abandoned, mainly to work in the personal

10 Data for 2009 were obtained from the online database
of “Municipal Register Population Figures” available at:
<http://www.ine.es/jaxi/menu.do?type=pcaxis&path=%
2Ft20%2Fe245&file=inebase&L> (19 November 2012).
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care sector, there is of course also the second, and ar-
guably much larger, category of Senegalese women
migrants who came to Spain independently of this or
any other scheme (see Garcia-Cano 2002). The latter
generally work in the trade in exotic products, the ca-
tering and hotel sector, hairdressing, and personal
care/domestic work. It should also be noted that it is
not uncommon to find women who combine several
activities. Although these women, often without profes-
sional training, have more chance of finding a job in
Spain than in Senegal, they are concentrated in precar-
ious, poorly paid, and low-status sectors. There are
however also health workers and teachers for whom it
is easier to obtain a visa to enter Spain as they fulfil the
conditions (bank statement, professional identity card,
etc.) and are considered by the Spanish consular au-
thorities more likely to return to Senegal. These
women often apply for a short-stay visa but then over-
stay their visas and acquire irregular immigration status.

We now turn to a short discussion of the changes
in the Spanish economy and the labour market as well
as the migration framework to provide the context for
the research findings.

Since the economic downturn of the 1970s, many
European countries have experienced post-industrial
economic restructuring, in which Fordist structures of
mass production and rigid labour markets have been
replaced by highly fluid and flexible production ar-
rangements and labour markets, with an emphasis on
new intermediate and support services, locational ad-
vantage, and changes in private consumption pat-
terns. The ‘casualization’ of employment is reflected
in downgraded and informal sectors staffed by mi-
grant workers. Their lives and strategies are heavily in-
fluenced by the degree of protection in the labour
market and the rules for redistributing welfare bene-
fits by the state (Van Nieuwenhuyze 2009: 31, 34).

Spain has only recently (in the last two decades)
changed from being a labour exporter to becoming a
country of net immigration. The low productivity sec-
tors (intensive agriculture, tourism, construction, and
small industries) have had to become dependent on
immigrant workers from poor countries in order to
stay competitive. These have also increasingly become
part of the informal or underground economy which
in 2000 represented twenty-two per cent of the total
economy. Furthermore, temporary and parttime jobs
represent more than thirty per cent of all jobs (Van
Nieuwenhuyze 2009: 46-48; see also European Mi-
gration Network (EMN) 2010).

Spain’s recent status as a net immigration coun-
try'! and pressure from the EU explain the relatively
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rapid development of new laws imposing visas and
work and residence permits, and establishing social
and political rights. Most authors seem to agree that
these represent an “ineffective attempt to organize le-
gal entry, curtail illegal entry and regularize those al-
ready inside” (Van Nieuwenhuyze 2009: 37-38, citing
Freeman 1995). This outcome reflects the tension be-
tween two opposite policy logics: compliance with
strict border control polices as demanded by the EU
(of which Spain has been a member since 1986) on
the one hand, and the fulfilment of the need for un-
skilled workers in agriculture, industry, and services
on the other (Van Nieuwenhuyze 2009: 49).

This tension explains the existence of legal restric-
tions that hardly allow other working possibilities for
immigrants than the work in specific niches marked
by precariousness and uncertainty and defined as
“new employment mines” (Agrela Romero/Gil Araujo
2005: 5, cited in Dobner/Tappert 2010: 7). As a conse-
quence, three-quarters of the immigrants in Spain work
in five labour market sectors: domestic work, agricul-
ture, hotels and catering, construction, and the retail
trade. These sectors represent less than forty per cent
of the labour market (Dobner/Tappert 2010: 7)."2

The first Spanish law to regulate immigration was
the ‘Foreigners Act’ in 1985, widely regarded as con-
troversial, restrictive, and discriminatory. It was re-
placed by a new ‘Foreigners Act’ in 2000 that hard-
ened many conditions, including increasing the
period of residence required for individual regulariza-
tion from two to five years (Van Nieuwenhuyze 2009:
49).1 Regularization campaigns have been used on six
occasions (1986, 1991, 1996, 2000, 2001, and 2005) to
try to address issues of exploitation and marginaliza-
tion. As Van Nieuwenhuyze (2009: 50) states, “by le-
galizing all immigrants they give migrants living in
Spain without a working permit or residence permit
access to a legal and administrative status and facili-

11 Spain saw a more than fivefold increase in the number
of immigrants between 2000 and 2010, though annual
growth has declined significantly since 2008 (EMN
2010: 19-20). Despite the rapid increase, (legal) immi-
grants represent only two per cent of the country’s pop-
ulation (Solé/Parella 2003: 121-122). In 2006, four per
cent of the total immigrant population in Spain was
from sub-Saharan Africa (see Lessault/Beauchemin
2009).

12 See also Corkill (2001) for a discussion of the Spanish
labour market for migrants.

13 For more details on the 1985 Immigration Law and sub-
sequent legal changes, see Solé/Parella (2003: 127ff.)
and Mendoza (2001: 169ff.).
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tate their access to markets (labour, housing, banking,
etc.) and public services (social security, education,
health, personal social services, etc.)”. The campaigns
could however be criticized as providing strong incen-
tives for further undocumented migration. Spain also
adopted a quota system in 1993, but instead of attract-
ing new workers, it functions more as a concealed reg:
ularization mechanism for migrants with irregular sta-
tus already in Spain. A complicating factor is Spain’s
advanced degree of decentralization, which means
that migration issues require the collaboration of both
national and local levels (Van Nieuwenhuyze 2009:
46, 50).

As a receiver of circular migration, Spain has con-
siderable experience with non-European groups, par-
ticularly Moroccan workers. The first major Moroc-
can migration to Spain in search of work occurred in
the 1980s and was aimed at the agricultural areas of
Catalonia’s Maresme region, at a time when Moroc-
can citizens could travel to Spain without a visa. Both
then and in the 1990s (after the visa requirement was
introduced in 1991 but when irregular migration be-
tween Morocco and Spain was still in practice an easy
option), many of the Moroccan migrants were actu-
ally practising circular migration, combining their
work and period of residence in Spain for some
months with farming activity and maintaining their
family and home in Morocco. When irregular immi-
gration became more difficult due to legal changes
and increased monitoring of the Straits of Gibraltar
(mainly since 2002), this kind of back-and-forth migra-
tion became impossible, especially for immigrants
whose situation was still irregular and who did not
wish to risk having to return to Morocco. From then
on, circular migration was regulated through interna-
tional agreements and was legally channelled via quo-
tas. Romanians, Bulgarians, Moroccans, Ecuadorians,
and Colombians made up the bulk of this contingent
until the first two nationalities became able to migrate
freely from January 2009. The total number of immi-
grants using this channel, mainly for seasonal agricul-
tural labour migration, is very small compared to the
total inflow, although, following the restrictions im-
posed on the arrival of new labour immigration as a
result of the economic crisis, it has become one of the
few means of legal immigration (Gonzalez Enriquez
20I1).

In terms of social policies, the Spanish welfare sys-
tem pays lower benefits compared to other OECD
countries, relying on family networks. As for mi-
grants, “since the 2000 law, legal immigrants have the
same civil and social rights as Spanish nationals, and
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undocumented immigrants have the right to basic so-
cial rights such as free access to public health care
services, free compulsory education (three to sixteen
years), and the very scarce public housing. This is
based on the criterion of residence, explaining why
even undocumented immigrants inscribe in the cen-
sus” (Van Nieuwenhuyze 2009: 51). However, specific
policies are mostly reactive, and “many migrants rely
on third-sector organisations and social services that
help undocumented immigrants, often with support
from state administrations”, though these are very
much locality-specific (Van Nieuwenhuyze 2009: 51-
52, citing Domingo/Kaplan/Gémez Gil 2000).

In short, current migration policies, a segmented
labour market, and a growing informal economy in
Spain have led to an ethnicized and gendered labour
market. Solé and Parella (2003: 124) define the Span-
ish labour market as ‘ethno-stratified‘, in which immi-
grants are employed in the lowest positions, due to,
among other reasons, the discriminatory practices of
employers and the state, rather than a lack of qualifi-
cations.

Indeed, it has been argued that in Spain, the immi-
grants from the Third World, from different races and
cultures, are facing racist oppression in addition to
that related to their social class or gender. “This three-
pronged oppression puts the migrants in a position of
extreme subordination regarding the power relations
within the host society” (Solé 1994: 15). In other
words, Senegalese women of different culture and
skin colour experience many difficulties in the Span-
ish labour market. This is especially the case in the do-
mestic work sector, where, as Falquet, Hirata, Ker-
goat, Labari, Le Feuvre and Sow (2010: 101) Observe,
women are by definition ‘invisible” to outsiders, “sup-
porting children and the elderly and other hardly ‘de-
localizable’ tasks, performed in families whose in-
come allows the outsourcing of those activities in a
specific social relationship, the one of domesticity.
These women are most often without legal status [...]
and have frequently left their own children and ex-
tended family in the country. Opinions differ on the
consequences of their migration, because they are
based on a sociocentric [and Western ethnocentric]
conception of what is women’s autonomy or the ‘sub-
ject’ and her ‘desire’, although of course, the individual-
ity of these women cannot be reduced to the work they
perform and that they have often not chosen to do.”

These observations are linked to those made by
feminist economists who have shown that deregula-
tion and free market policies have created working
conditions rather unfavourable for women. These pol-

icies have increased the supply of certain jobs on the
one hand but increased women’s workload of paid
and unpaid work on the other. This brings out the
problem of reproduction and/or extensions of do-
mestic work in the North, a question often concealed
in conventional analysis (Sassen 2000). Irianto and
Truong (this volume, chapter 2), analyzing the trans-
formation of relations that organize domestic work,
point out that such work “must be seen as contextual
and nested in a mixture of carerelated institutions
within a broader policy framework concerning gender
equality, the family, and women’s economic participa-
tion in a nation state”. We will return to some of these
observations below with regard to the Spanish case.

The Temporary Agricultural Work
Scheme: Process and OQutcomes

34

This section discusses the temporary agricultural
work scheme launched in 2007 that included more
than 700 Senegalese women coming to Spain for
three to six months, starting in January 2008 for the
strawberry harvest in Huelva; many subsequently
abandoned their workplaces to find other jobs,
mainly in the personal care sector in Spain. The main
dimensions of this case study are illustrative of other,
similar schemes around the world'™* and include weak-
nesses in the selection processes and hardships in the
work itself linked to the nature of the work contracts,
the relationship with the employer, living conditions,
and finally, the nature of the work itself.

Before considering the case in more detail, it is
useful to briefly review the main legal provisions for
temporary migration to Spain. Indeed, the bulk of the
temporary and circular migration entering Spain is co-
ordinated through recruitment schemes for agricul-
ture (EMN 2010: 14). The general legal framework es-
tablished by Organic Law 4/2000 introduced the
possibility of residence and work permits for seasonal
work under a special scheme while maintaining the as-
sociation with the ‘contingent’ (Contingente de Tra-
bajadores Extranjeros), the general programme for
foreign seasonal workers who do not enjoy free circu-
lation within the EU labour market. Newland, Agu-
nias, Dovelyn and Terrazas (2008: 7) summarize the
key features of the programme as follows.

14 For example, see Siregar (2010), Morgan and Nolan
(2011) and Irianto and Truong (chap. 2 above) for simi-
lar issues with bilateral agreements on Indonesian
migrants.
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It is annually adjusted by province and sector according
to needs and establishes an easy procedure for hiring
seasonal workers, for no more than nine months per
year. The Contingente encourages circular migration
with a combination of demands and incentives. First, it
requires participating migrants to sign a binding com-
mitment to return to their country of origin at the end
of the work season. Migrants must register with a Span-
ish consulate in their origin country; the consulate then
monitors compliance. A worker who returns home can
participate in the program again without going through
the selection process. After four years of following the
rules, the migrant gains easier access to permanent
work authorization.

The recruitment of seasonal workers in their coun-
tries of origin has thus come to be one of the main
ways of managing migration flows and an important
source of labour for seasonal work. Through this sys-
tem, employers can offer temporary or seasonal jobs
and contract work for a specific project. According to
the provisions of article 39 of Organic Law 4/2000,
vacancies can be generic or nominative (for hiring
named individuals; EMN 2010: 20-21, 27; see also
Kohnert 2007: 17).

Since 2000, bilateral agreements have constituted
an important mechanism for recruiting workers (both
stable and seasonal) in their country of origin. None-
theless, since 2004, the agreements have included a
new dimension that now entails, in addition to
worker recruitment procedures, flow control, the pre-
vention of illegal immigration, readmission proce-
dures, and development cooperation. These “second
generation” framework agreements on migration aim
to adapt the profile of workers to the structure of de-
mand in the Spanish labour market while also foster-
ing the development of countries of origin. At least in
theory, they include actions to distribute information
on channels of legal migration and the risks of their
illegal alternatives, to promote training in the country
of origin, and to set up offices for technical coopera-
tion. To date, Spain has signed bilateral agreements
with Colombia (2001), Ecuador (2001), Morocco
(2001), the Dominican Republic (2002), Romania
(2002), Bulgaria (2003), and Mauritania (2007). It has
also signed cooperation agreements on immigration
with The Gambia (2006), Guinea (2006), Guinea Bis-
sau (2008), Cape Verde (2007), Mali (2007), Senegal
(2007), and Niger (2008), all of which are second-gen-
eration agreements (EMN 2010: 34).

In the case of Senegal, and with the assistance of
the International Labour Organisation, a board of em-
ployment has been set up in Dakar to select candi-
dates, manage the administrative processing of per-
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mits, and train workers for employment in Spain. In
2007, the agreements signed with Senegal led to the
hiring of 700 female workers on farms in Andalucia
and a further 2,000 (mainly male) on Spanish ships."
Workers from Mauritania (2008) and Mali (2008 and
2010) have also been recruited during agricultural sea-
sons in recent years (EMN 2010: 35; Burnett 2007).

The social protection conditions for workers who
have been recruited collectively in their country of or-
igin for fixed-term work and with a residence permit
and who start work in Spain seem to be adequate, at
least on paper. For example, they must register with
the social security system at the start of their employ-
ment and may register as jobseekers with the public
employment services if they lose their job before the
end of the validity period of the permit or of the em-
ployment. They are however exempt from unemploy-
ment contributions but mandatory contributions are
payable to cover the costs of occupational and non-
occupational accidents and illnesses. As mentioned
earlier, they must agree to return to their country of
origin at the end of the employment relationship. To
verify that this return has indeed taken place, the
worker must visit the diplomatic mission or consular
office within one month of the end of his or her per-
mit for work in Spain (EMN 2010: 28-29, 31).

On the part of the employer, Spanish legislation
for seasonal workers requires them to guarantee de-
cent accommodation with appropriate hygiene condi-
tions and to organize the journey to Spain and back to
the country of origin, bearing at least the cost of the
first of these journeys and the expenses of transfer to
and from the point of entry into Spain and the worker
accommodation. Monitoring of compliance with ac-
commodation conditions is carried out through the
Work Departments and Provincial Labour Inspector-
ate. The legislation also requires diligence on the part
of employers in ensuring that workers return to their
countries of origin at the end of the employment rela-
tionship (EMN 20r10: 31).

However, as will be shown below, experiences un-
der the labour scheme as related by the migrant work-
ers themselves contrast quite significantly with these
provisions.

The political context in which the bilateral agree-
ment that launched the scheme was signed on 9 No-
vember 2007 is important here. Senegal announced
the scheme (the first of its kind) after it agreed to take
back hundreds of illegal Senegalese migrants from

15 The findings presented here only discuss the experi-
ences of the female workers in the agricultural sector.
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Spain in September 2007. A year earlier, in 2006,
about 30,000 illegal immigrants had arrived in Spain,
mainly on the Canary Islands, of whom at least half
were Senegalese. Thus the scheme was seen by gov-
ernment leaders as a major way of combating illegal
immigration.'® Perhaps Senegal also tried to use the
threat of more illegal migration as a bargaining chip in
achieving debt relief, more development aid, and
eventually also more opportunities for legal employ-
mentrelated migration.” The fact that President
Wade was preparing his re-election campaign at that
time may also have played a role.

After the agreement was signed, Spanish job offers
for 744 Senegalese women were received through the
Spanish Embassy in Dakar, based on a quota deter-
mined by the Spanish farmers’ union of employers.
Under the terms of the contracts, the cost of travel
from Senegal to Spain, around 600 euros or more,
was to be covered by the employer. However, this
amount was to be deducted from the salary paid to
the worker. The agreement also stipulated that Sen-
egal would deal with the selection. The key selection
criteria were being female, competent in doing farm-
ing work, and originating from a rural area in Senegal.
The Spanish government committed itself to taking
care of the formalities for visa and travel arrange-
ments in Spain through its appropriate structures.

The criterion for selecting female workers only
was explained by the Senegalese Ambassador in Spain
in an interview as follows: “For the choice of women,
you know, the strawberry is very sensitive; it takes a
lot of attention for the picking. Here you are! You
know the women have hands that are very different
from men’s. They can pick strawberries without
squashing them. I think that’s why Spain wanted
women to be recruited.” However, a more convincing
reason for selecting only female workers is probably
that Spain anticipated problems with workers not re-

16 This reading was confirmed in an interview with the
Senegalese Ambassador in Spain.

17 Earlier agreements between Senegal and Spain include
the following but do not explicitly address issues of
social protection: Framework Agreement on Coopera-
tion for Development, signed on 10 October 2006; Joint
Statement on the management of migration flows of §
December 2006; Agreement on the prevention, protec-
tion, repatriation, and reintegration of unaccompanied
Senegalese migrant minors, signed in Dakar on 5
December 2006; Declaration of Intent signed in Dakar
on 15 February 2007 between the Spanish Minister of
Labour and Social Affairs and the Senegalese Minister
of Youth and Youth Employment.

turning to Senegal at the end of their contracts. New-
land/Agunias/Dovelyn/Terrazas (2008: 8; see also
Gonzalez Enriquez 2011) report experience with an
earlier seasonal worker programme which Spain had
implemented progressively since 1999 and the Euro-
pean Union supported since 2005, and which opened
legal channels for Moroccan women to work in the
citrus and strawberry industries in and around Car-
taya, Spain.
Although return of the workers was one of the pro-
gram’s objectives, only § percent of the 1,200 participat-
ing workers in 2005 went home; in 2007, therefore, only
married women with children were selected for the pro-
gram - and they were not permitted to bring the chil-
dren with them. If they returned on schedule, they were
guaranteed a job for the next season. After the 2007 sea-
son, 85 percent of the 4,563 workers returned voluntar-

ily.

In any case, the selection procedure was hampered by
the lack of coordination and clear mandates of the
various agencies involved, though according to some
members of the National Commission for Manage-
ment and Monitoring of Job Offers and members of
various NGOs, the National Agency for Youth Em-
ployment (ANE]) was the only institution that actually
managed the selection of agricultural workers. Ac-
cording to the Executive Director of ANE],

the management of the departure and accompaniment
of the selected workers was chaotic because of several
changes in the staff in charge of the trip, linked to the
governmental instability experienced by Senegal [...].
This has greatly affected the administrative structures of
the various ministries involved in the management of
Senegalese migration.'®

Another level of dysfunction was found in the target-
ing or profiling of the candidates. During an inter-
view, an official at the Ministry of Youth argued that
“candidates had to submit a file including a medical
certificate proving their good health, a certificate of
training in agriculture and horticulture and the degree
obtained”. This contrasts with his later admission that
“some girls expressed concerns about their abilities to
do the job properly”, and leads us to doubt the offi-
cial view according to which Spanish employers were
adequately represented in the recruitment commis-
sions and had heard the candidates. This doubt seems
justified in the light of complaints by Spanish employ-

18 Statement given during the launch ceremony of the
research project on “Social protection and Senegalese
migrants working in agricultural activities and personal
care services in Spain”, University Gaston Berger of
Saint-Louis, Senegal, 26 June 2008.
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ers as well as women migrant workers about their dif-
ficulties of adapting to life and work in Spain and
their declarations of illness. According to the Spanish
recruiters, who went as far as insulting the Senegalese
workers as ‘lazy’ or ‘Naomi Campbell’ and so on,
some women became pregnant, in addition to many
cases of unavailability due to illness. Moreover, even
though a youth inspector said he did not see any cases
of corruption in the recruitment procedure, he did
mention having been the target of an attempted bribe
by the parent of two girls who offered him two mil-
lion CFA francs (3,000 Euros) in return for their selec-
tion.

Most importantly, the main stakeholders, namely
the female agricultural workers selected, were not in-
volved in drawing up the contracts, which led to their
not being aware of their contents. During an inter-
view in Seville, a Senegalese trade unionist observed:

I have heard that the girls did not know the terms of
contracts, nor the conditions under which they were to
work in Huelva. But again, I say this is the error of the
Senegalese state, because it seems foolish to engage
nationals without the support of a lawyer or a labour
inspector. They signed without knowing what is stipu-
lated in the contract, the salary procedures, the accom-
modation, etc.

The women interviewed in this study confirm this
lack of detailed information concerning their tasks,
remuneration, accommodation, working hours, etc. A
woman selected at Diourbel and whom we met in
Barcelona shares her experience:

As for the contract signed before coming, we did not
even read it; we did not even know what it was about
and the people who accompanied us told us nothing
clearly on the contract. They only showed video images
explaining the work in a strawberry field, not more.
They also affirmed that we would be housed in apart-
ments with all amenities required and that we would live
in a good family atmosphere. Instead, we were thrown
and enclosed in a kind of bush with no electricity or any
type of basic convenience, with eight people sharing
small rooms and not knowing the language. At Diour-
bel, after the interview they made to test our willingness
and ability to work in fields, they had us sign some
papers, but we do not even know what we have signed.
Everything was in Spanish! Nothing was written in
French! In Huelva, regarding the payslip, we have never
had or seen one. Everything was confused with the
story of labour contracts. I have no doubt that some
women have the skills to work in fields. They are used
to it. They did so for several years in Senegal, but next
to them there are women who have paid to be selected.
The women had promised to keep quiet but facing real-
ity and the many difficulties, there was noise. Lots of
noise. I preferred to go do something else and T do not
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regret it (Aissata'’, who came to Spain for agricultural
work, Barcelona).

These political and institutional failures, including
lack of information about their work contract and sal-
ary, attempted or real bribery, and the dire living and
working conditions arguably are part of the reason
why migrant workers returned prematurely from
Spain or ‘escaped’ to work in other sectors and lead
us to question the viability and the transparency of the
selection process. Admittedly, the negotiating capacity
of these women was very limited during the recruit-
ment process despite their regular status. They con-
tented themselves with having been chosen among
many in a Senegalese context where migration is
highly valued and travel opportunities to Europe very
limited.

As Van Nieuwenhuyze (2009: 106) points out,
given the fierce global competition in the agriculture
sector, it has some of the worst labour conditions in
the informal sector, for both migrant and Spanish
workers: workers need to be available (often staying
at the farm), flexible in terms of overtime and able to
accept that there may not be any work at all at times,
and hard-working (accepting physically hard condi-
tions). Salaries are low (about three euros an hour)
and employment is never long-term or secure, as it de-
pends on how weather conditions affect crops. Al-
most all work is therefore temporary. The trend to-
wards casual work has increased with new laws
imposing heavy fines on employers hiring clandestine
workers, although labour inspections are relatively
rare (Van Nieuwenhuyze 2009: 106-107, 116; Corkill
200T: 839). It is therefore no surprise that while agri-
culture is definitely a very common first employment
sector for African (undocumented) migrants, most of
them try to leave it as soon as possible for a more se-
cure job in another sector (Hoggart/Mendoza 1999,
cited in Van Nieuwenhuyze 2009: 169).

Indeed, as mentioned earlier, the contracts stipu-
lated that the Senegalese migrant workers were to
return to their home country at the end of their activ-
ities. However, some preferred to stay in Spain by
their own will or under the influence of their relatives.
At Lavapies, a neighbourhood of Madrid, one of the
Senegalese agricultural workers told us:

I had an employment contract for three months, but I
worked for two months and fifteen days. [...] Fifteen
days before the end of the contract I went to join my
brothers. If I had not done it, my boss would have taken

19 All names of Senegalese women migrant workers have
been anonymized.
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me back to Senegal. For me it was not an escape but a
reasonable choice I made on the advice of my brothers,
who have been living in Spain for several years (Ami-
nata, who came to Spain for agricultural work, Madrid).

The first results of this temporary migration scheme
suggest that migrants and their Spanish employers are
disappointed by its method of operation, agreed at
the highest level between the governments of Senegal
and Spain. The strategy that was supposed to provide
employment opportunities for migrants only in-
creased the number of migrant Senegalese living clan-
destinely in Spain. The Spanish government authori-
ties remain silent about future temporary migration
schemes. The Spanish employers’ refusal to renew
contracts and to continue the programme is undoubt-
edly one more obstacle for the Senegalese migrants
who have remained in Spain. According to EMN
(2010: 25-26), criticisms of this and similar pro-
grammes have also been aired over the last ten years
by Spanish representatives of trade unions, NGOs, mi-
grant associations, and the scientific community. On
the selection of countries with which bilateral agree-
ments have been signed (especially from 2000 to
2004), they argue that the criteria were motivated by
reasons of diplomacy and strategic positioning and do
not always coincide with the approach of the long:
term migration policy or the true features of the flows
of migrants they should be addressing. Secondly,
there has been criticism that the procedures for the
recruitment of foreign workers by employers do not
include measures to guarantee that they are based on
criteria of qualifications and experience, as opposed
to cultural or racial preferences. However, it seems
that for subsequent temporary work schemes, the se-
lection procedures have been clarified, streamlined,
and better coordinated (see EMN 2010: 28 for de-
tails).

Becoming a Migrant with
Irregular Immigration Status:
Senegalese Women in the
Domestic Work Sector in Spain

3:5

Some Senegalese women agricultural workers man-
aged to ‘escape’ from their jobs in the agricultural sec-
tor through the complicity of their families who had
been established in Spain for several years.?’ From the
survey, we learnt that some women abandoned the
fields to join their husbands or family and friends in
other cities in Spain (Barcelona, Seville, Madrid, Alm-
eria, etc.) and Italy by car or train. Indeed, arriving in

Spain for the picking of strawberries seems to have
been for many of them a mere pretext for easy access
to Europe.

By abandoning their jobs and moving to urban
centres, the women in fact became migrants with ‘ir-
regular’ status, as the temporary residence permit
with which they were able to travel to Spain obliged
them to settle in the territories where they were re-
cruited. In addition, the permits did not allow them
to carry out any activity other than agricultural work.
However, for some women, abandoning the fields
clearly represented a better alternative to the harsh
working conditions, even though they faced an uncer-
tain future. Many ended up in the personal care/do-
mestic work sector. Khady explains that after leaving
the greenhouses in Huelva, she joined some friends
settled in Barcelona. She lived for some time with
them before leaving for Tarrasa:

After leaving the strawberry fields, T was trying to sur-
vive as I could. I joined some hairdresser friends and
that is what explains my initial presence in Barcelona. I
met with associations and I joined them thinking that
my living conditions would change, but as you can see
here, this is not luxury. It is a life of getting by day by
day! 1 have a membership card of the Association of
Senegalese in Catalonia, but I do not take part in their
activities. With my irregular situation, I preferred to
leave again and I moved to Tarrasa. I do odd jobs in
homes. I clean, I sweep, and I sometimes cook! It’s bet-

ter than nothing, isn’t it? (Khady, Barcelona, 37 years
old).

Just like Khady who recently settled in Tarrasa to es-
cape the harsh conditions of agricultural work, many
Senegalese women left for other Spanish cities where
they hoped to find new and less harsh job offers than
those in Huelva. Very often they only found domestic
work, as their new status does not facilitate their pro-
fessional integration especially with the financial crisis
affecting Spain (see below). Domestic work is the
most accessible employment because many employers
pay no attention to the legal status of their regular em-
ployees. Indeed, employees with irregular status are
often preferred as their legal status prevents them

20 There are no exact figures available as to the extent of
this phenomenon. According to comments gathered
from several women who came to pick strawberries,
more than half of the workforce defected to other Span-
ish cities or travelled to Italy. Tall and Tandian (2010: 11)
mention the case of 70 women out of 540 who arrived
in March 2008 and who did not report back when their
contracts were discontinued or ended, i.e. about 13 per
cent.
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from taking legal action in case of abuse. In the light
of this precarious legal status, these migrants have
very limited flexibility in their choice of employment,
which explains their low bargaining power at the time
of recruitment.

As indicated earlier, apart from the migrant work-
ers who initially came to Spain on the agricultural
work scheme, other Senegalese women working in
domestic work came to Spain much earlier, as individ-
uals or as part of family reunification. Those who
came as part of family reunification usually have regu-
lar status and work with contracts through placement
agencies while the others usually have irregular status
and are self-employed, seeking their own clients and
often working without a written contract, relying on
an oral agreement. Their salary varies greatly because
they can charge by the hour or by the day or specify
fixed rates, depending on the assignment. Their work-
ing hours may be longer than those of contract work-
ers but this seems to be perceived as a privilege be-
cause these workers can earn more, even though they
are excluded from social protection.?!

During a discussion, some migrants emphasized
the ambiguity they live in: on the one hand, they are
forced to keep their jobs even if they mean drudgery,
harsh requirements by employers, and their own ac-
ceptance of the undesirable, while on the other hand,
once they are determined, some migrants successfully
manage to abandon domestic work if the work condi-
tions become too difficult. This experience is illus-
trated by the following interview quotes:

At the home where I worked, there were eight rooms,
five toilets, a tennis court, a bar, a large swimming pool.
The house was so big that I cannot tell you the actual
dimensions (...) and I was alone cleaning it, I was doing
all the work. Can you imagine? (Fatima, 35, Valencia).

You know, if you are recruited for a job that you have
never done in Senegal, it is normal that you suffer. And
if you come across a demanding boss who does not
value your work, as is often the case, things may be very
complicated. I know Senegalese whose employers were
very difficult. They also left their jobs after a few
months. According to them, their work became pure
exploitation. You know, sometimes women are forced
to stay because they have no alternative but to endure
what the employers demand. When you are in need, you

21 In Spain, three different subforms of domestic work are
distinguished: internas (live-ins), externas (live-outs) and
‘por horas’ (hourly workers). Every sector presents dif-
ferent schemes for payment, duties, and hours of work
(Dobner/Tappert 2010: 2, footnote 3).
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can only resign yourself and bear all conditions (Yacine,
42, Valencia).

Facing these difficulties in domestic work, some
women feel that street vending (of belts, glasses, etc.)
is less restrictive although they recognize that with
street trading, there are risks such as being chased by
the police. Other women migrants feel that the bene-
fits of street trading, as opposed to domestic work,
are first, not to be regarded as a mere “slave” and sec-
ondly, to make money without having to endure an
employer who demands the resumption of a task al-
ready done.

I think I was like a slave! I had no freedom. Not at all! I
was only earning a small salary despite all the work 1
was doing. The salary did not match what T really
deserved! T was not allowed out! My boss asked me to
wake up at 7 a.m. and if I was not up she would come
and wake me up before returning to bed. I was prepar-
ing breakfast before she woke up around 9 a.m., that is
to say, two hours after me! I had to work hard for eve-
rything to be clean before they woke up. Once she was
up I served them breakfast. And after all this, I cleaned
the table and then walked the dog. It was slavery! It was
really slave labour! (Fatim, 40, Madrid).

With domestic work, I was like a slave; this is how I
could describe myself! You know why? It’s because it is
not possible to measure the heaviness of the work I per-
formed! And then I had no freedom! Someone who
works without freedom, what is she? What can she be
called? Freedom is priceless and I had none at all! (Awa,
42, Madrid).

In addition to long working hours, some women suf-
fer from isolation, a situation they have difficulty in
accepting.

On some points, I can say I was treated well by my boss
and her children. They gave me enough to eat and
drink. But it is the isolation that bothered me. It hurt a
lot! T was sidelined as if I had a disease and paradoxi-
cally it is me who was cooking for them! It was very
painful to feel isolated! Yet it was me who was doing
their bedrooms, I cleaned their toilets. In fact, I was like
a slave in the house! The work I did reminded me of
slavery! I started at 7 a.m. and went to bed at midnight.
And it’s a job I did for three years. T used to work flaw-
lessly (Arame, 38, Madrid).

Moraleja! A bourgeois neighbourhood! When 1 was
hired, I was alone! T had my own cup, my own table, my
own spoon, my own fork, my own knife, etc. I was not
eating with the others! No way! I had my own room, my
own toilet. I did not share anything with others! Every
morning I was obliged to get up early before the others.
I put on my uniform and my crown. As seen on TV!
That is how I dressed. At first it was difficult but I even-
tually got used to it. (...) This is what prompted me the
most to emigrate and to accept this job, yet T was eight-
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een when I came to Spain. A humiliating job! Humbling
because I was washing the dog! I did his daily toilet and
when he got sick, it was me who would take him to the
vet (Ndeye Marieme, 42, Madrid).

Given the clash of cultures inherent to the situation of
migration, for many migrant domestic workers, wash-
ing dogs or walking them is considered demeaning
and humiliating. According to the Muslim religion,
which is the religion and sociocultural practice of ref-
erence for a majority of them, the dog is considered
an unclean animal surrounded by many taboos. For
example, Islam recommends washing clothes touched
by a dog before praying.

Another issue is that some Senegalese migrant
women experience a deterioration of their skills as
they work in Spain in low-skilled activities, while in
Senegal, some of them had considerable professional
work experience. Thus, with migration, some Senega-
lese women experience a true professional downgrad-
ing, a situation that is very frustrating for them.

Despite the migrants’ awareness of their demean-
ing working conditions, they prefer to stick to them to
make money. This is due mainly to the pressure of rel-
atives left in Senegal. As one migrant worker ob-
served:

If the relatives remaining in Senegal were aware of the
many deprivations which we endure to make money,
they would spend every penny we send them with a
twinge of regret (Soukeyna, 43, Malaga).

The expectation of the family residing in Senegal is
not the sole reason for pushing migrants to continue
to stay in personal care work. Sometimes, they stay
because it is the only activity they can perform, given
their precarious legal status.

In Senegal, it was my mother or my sister who were pre-
paring food and were undertaking the cleaning work.
(...) When I arrived in Spain and I began looking for
work, I was informed that I could not do certain tasks
because I had no documents. I was told that the only
job I could do was to look after elderly ladies. When I
asked my fellow countrywomen with whom I lived
about this, T was told simply and clearly that T could
only work in areas that the Spanish women did not want
to be in. That’s it! (Fanta, 41, Seville).

Van Nieuwenhuyze (2009: 124-128) confirms that giv-
ing up and returning home is not really an option if
one has not been at least able to pay back the money
the family has invested in the trip, and preferably one
should return with much more money and a ‘project’s
often the moral pressure from the family pushes mi-
grants to endure their hardships. Instead of giving up,
many undocumented migrants move around between

neighbourhoods, cities, and even countries to look for
better opportunities. Search strategies usually rely on
ethnic networks, i.e. fellow Senegalese, family mem-
bers and friends, and word of mouth, which in turn
leads them to be pushed into the same sectors. With
a larger network and language skills come more op-
tions, though as no jobs for highly educated people
exist in the informal economy, human capital and
skills disappear. Most migrants are stuck in the
shadow economy where they are vulnerable to abuse
by the employer: for regularization purposes, they
need a contract, no matter how abusive.

For one of our interviewees however, having a le-
gal status or not was not her primary concern. Unlike
other migrants, what mattered to her was to find
work, earn money, and support her family back in
Senegal:

I had no documents but I really needed to work and
earn some money to send to Senegal, the documents
were not a concern for me. I did not care about docu-
ments. What mattered to me was to work, earn money,
and help the family (Khardiata, 42, Almeria).

The opinion of this migrant was different from most
of the other women we interviewed. For them, their
irregular status constitutes a real handicap. In the ab-
sence of a valid residence permit, migrants are in an
economically precarious and legally vulnerable situa-
tion. By working informally, migrants sometimes find
themselves exploited by their employers who dictate
the terms of the arrangement:

Some Senegalese women work without being paid! Oth-
ers face all kinds of difficulties before being paid. Such
cases, we see them every day. I have seen here employ-
ers whose practices do not exist anywhere else. They
will pay you only half the salary and ask you to wait until
next month. It is abnormal! Everyone knows it is wrong
but what can you do? Without the documents, it is hard
to complain. In addition, the financial crisis does not
help much. If you refuse a job, the next minute others
will accept it and sometimes they may even offer to be
paid less (Sara, 35, Granada).

As they are unable to fulfil the legal requirements for
claiming labour rights, Senegalese migrants with irreg-
ular status are forced to contend themselves with hav-
ing had the chance to find work:

Without documents! I'm in an irregular situation (...) I
accept all kinds of work without complaining but once
I have the resident card in my hand, I will claim all my
rights. Without the documents, it is difficult to say no to
the boss (Rokhaya, 35, Almeria).

Pregnant migrant domestic workers with irregular sta-
tus are especially vulnerable to exploitation. This is
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the case with this migrant who was at an advanced
stage of pregnancy but preferred to continue working;

When you are in need, you take risks! And afterwards,
one wonders how can we take such risks? I happened to
work in Dallus Milagros in a big house when I was in a
very advanced state of pregnancy. But hey, I had no
choice! I had just arrived and I had no documents. The
work was very tough, given the advanced stage of my
pregnancy. At one point I wanted to stop and resume
work later but as I had no documents, I did not qualify
for paid maternity leave. I was working informally. I had
to hide my pregnancy as much as possible to avoid
being dismissed by my boss. I was doing all sorts of
activities. It was very tiring, especially given the preg-
nancy. Finally, I was forced to stop because I had enor-
mous problems that jeopardized my pregnancy. I think
it is because of some heavy tasks I was doing that I
ended up giving birth by Caesarean section (Farmata,
35, Sevilla).

These words reveal unambiguously the low flexibility
and bargaining power of migrant workers caused by
their irregular status, which deprives them of the
rights to enjoy good working conditions. Employers
are aware of and sometimes exploit this situation:

Some employers prefer to hire someone who does not
have papers to pay him a pittance or nothing at all
because they know that this person will not report them
(Sara, 35, Granada).

Favouring the recruitment of women with irregular
status to the detriment of others is a way for some
Spanish employers to have a docile labour force at
low cost. Indeed, “because migrants are forced to stay
in the domestic service sector due to migration poli-
cies, quota politics and the ethno-stratified labour
market Spanish employers believe that a long lasting
work relationship is guaranteed” (Dobner/Tappert
2010: 18).

Senegalese migrants are aware that their irregular
status does not militate in their favour because it
makes them ‘invisible workers’ with no legal legiti-
macy. According to Falquet, Hirata, Kergoat, Labari,
Le Feuvre and Sow (2010: 102), with few exceptions,
these migrant women are mostly invisible, like the
work they do, and possess an involuntary feature
which is often overlooked - they exert a downwards
pressure on wages in the care sector. Despite their of-
ten very specific training as care professionals, these
women accept working conditions and variable hours
that Spanish women try to resist.
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3.6 Working Without Being Visible: A

Denial of Existence

The invisibility of some Senegalese migrant women in
Spain is thus partly explained by the fact that they
work without the required papers.* In so doing they
contribute to the growth of Spain’s informal econ-
omy. This situation has been further accelerated by
the financial crisis in Spain in recent years. The infor-
mal economy accounts for 19.2 per cent of the official
Spanish GDP (Mallet/Dinmore 2011), while Spain
had an unemployment rate of 21.2 per cent in late
2011, a record among OECD countries (OECD 2oir1).
Not having the required documents exposes most
Senegalese migrants to risky situations. Even if some
of them are aware of the danger, they still prefer to
follow this path to earn a living. During an interview,
a migrant who has worked in domestic services in Ma-
drid for several years argued, based on her own expe-
rience, that there is often a tacit agreement between
the employer and the migrant worker on this issue:

I was working without proper documents, knowing that
there are risks especially in case of accident! If this
would happen, I would take care of myself by my own
means. This was very clear in my mind! My boss was
understanding. There was a tacit agreement between us
on this point. But as I was doing my job well, she saw
no reason to worry! I also worked for a lawyer and we
never spoke about the documents. With some employ-
ers, you never talk about it unless they insist! (Mame

Mariétou, 35, Madrid).

Particularly in Spanish households where both
spouses are working, we found an increasing delega-
tion of family responsibilities to their migrant domes-
tic workers. These, in addition to preparing meals and
cleaning the house, spend a lot of time with the chil-
dren of their employers, and this in turn leads to
greater closeness to them. This situation has become
more visible on public transport (bus and metro) and
in some school playgrounds in large cities where of-
ten women domestic workers are accompanied by

22 Van Nieuwenhuyze (2009: 98, 194) usefully points out
that although we often distinguish between the formal
and informal economy or jobs, this does not overlap
completely with people being undocumented or not, as
a migrant without papers (undocumented) can do for-
mal work with someone else’s papers, and documented
migrants can do informal work. Moreover, the strict
division between undocumented and regular migrant
status is often blurred, partly because of the documen-
tation strategies of migrants, partly because of informal
toleration practices by the authorities.
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young Spanish children. This is part of the interna-
tional transfer of social reproductive work related to
the globalization of production that we observe
around the world (Truong 1996).

Domestic workers come to Spain because they are
able to fill this niche in the labour market. In that
sense, Spanish society is also actively involved in the
migration process. Thanks to the presence of migrant
workers, Spanish women manage to balance house-
hold tasks and pursue leisure activities or paid em-
ployment, while the migrant workers are sometimes
exposed to situations dangerous to their health, as we
have seen with regard to pregnant migrant workers
who prefer to hide their condition to avoid being
fired.”

Indeed, at the macro-level, Parella Rubio (2003:
187, cited in Dobner/Tappert 2010: 2) identifies three
different causes leading to an increased incorporation
of migrants into domestic service in Spain: migrant
networks, the migrant politics of the Spanish state,
and changes in family structures and the gendered di-
vision of labour in Spain. The last includes the growth
of the ageing population, falling birth rates, the inte-
gration of women into the labour market, and an in-
creasing privatization of the social system since the
1980s. Despite the growing participation of women in
the Spanish labour market, traditional gender roles
and the position of women as responsible carers in
domestic work are maintained and reproduced in so-
ciety and state policies. Dominguez-Folgueras and
Castro-Martin (2008: 1518, cited in Dobner/Tappert
2010: 3) define Spain as “still organized on the basis
of a traditional model of gendered responsibilities
within the family. The unpaid work of women as car-
ers within the family remains an important pillar of
social welfare, and public policies aimed at balancing
family and work responsibilities remain underdevel-
oped.” The outsourcing of domestic work is therefore
usually resolved privately with the employment of mi-
grant domestic workers, mostly women. There also is
an increasing demand for domestic workers in the
field of childcare due to low public financial support
and limited public childcare services, with private
childcare services only being affordable by a small sec-

23 Although probably only relevant for the case of regular
migrants, in Spain employment tribunals (conseils de
prud’hommes) continue to fight against the dismissal of
pregnant domestic workers, enforcing workers’ rights
such as the law of work procedure, the law of reconcil-
ing personal and professional lives, and the law of effec-
tive gender equality, which all provide for the annulment
of dismissals and the reinstatement of the worker.
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tion of society. Due to precarious employment condi-
tions and low wages in the domestic service sector,
domestic workers have thus become affordable for
middle-class families who exhibit the highest demand
for domestic workers in Spanish society. There is an
ongoing demand for domestic workers in Spain, de-
spite the economic crisis, and it is mostly met by fe-
male immigrants (Dobner/Tappert 2010: 2-6).

Indeed, it is interesting to consider the impact of
the financial and economic crisis. From the findings
of a qualitative field study by Dobner and Tappert
(2010: 10-13), it seems that working conditions are
getting worse, especially in terms of working hours
and wages. The crisis influences working conditions
insofar as it leads to more dependency on the part of
migrant domestic workers (with both regular and ir-
regular status). Domestic workers who now want to
change their labour sector see no chance of doing so
and prefer to remain in the domestic sector. They are
also more likely to accept poor and humiliating work-
ing conditions than before the crisis, for fear of not
finding another job or one that is even worse than the
current one. Migrant women who have not worked in
the domestic work sector for a long time are being
compelled to return to it. This is also the case for
Spanish women, who are again increasingly secking
jobs as domestic workers. While the domestic work
sector has not been hit as hard as other work sectors,
the composition of the workforce is changing, as
many women, female migrants as well as Spanish
women, are seeking (secure) jobs, and some are re-
turning to the domestic work sector. Labour competi-
tion thus increases, leading to a worsening of working
conditions. There is a preference for migrant workers
and therefore a positive discrimination towards them
on the part of the employer, because of their greater
dependency on the employer for work and a resi-
dence permit than is the case with Spanish domestic
workers (Dobner/Tappert 2010: 19-20; see also Solé/
Parella 2003: 124).

As indicated earlier, the demand for this kind of
employment arrangement has to be set in the broader
frame of an internationalized and globalized labour
market, as well as taking into account international
migration, in which the transnationalization and fem-
inization of the workforce are linked processes. The
demand for a flexible and cheap workforce in the la-
bour market results in the production of identities
shaped by gender, ethnicity, and class (FMP 2009: 7%,
cited in Dobner/Tappert 20710: 8).

To sum up this section: in terms of the individual
migrant’s life project, the process of ‘becoming invisi-
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ble’ and/or having irregular status could in many
cases be seen as an expression of agency, with respect
to how they navigate opportunities in the Spanish la-
bour market, i.e. a rational decision though based on
limited knowledge of the consequences. In fact, fol-
lowing Van Nieuwenhuyze (2009: 54), it is useful to
think of an individual’s migration project as compris-
ing three stages in which he or she uses different strat-
egies: ‘survival strategies’ apply mostly to migrants
who arrive in Europe without the necessary docu-
ments or acquire irregular status, as in the group of
women studied in this chapter; afterwards, many of
them may try to regularize their stay, developing ‘doc-
umentation strategies’; and finally, they may start to
consider strategies for upward or geographical mobil-
ity. It is clear that the last strategy is increasingly being
postponed due to the economic crisis, but it is worth
- at least briefly - considering migrants’ ‘documenta-
tion strategies’.

Seeking Access to Social
Protection Rights

3.7

Before turning to the issue of how Senegalese women
migrants seek to access their rights, it is useful to
briefly review the legal framework governing the do-
mestic work sector in Spain. Since the 1980s, it has
been declared a special work regime (Real Decreto
1424/85) and does not form part of the common la-
bour law. Rather it is defined as an “employment ar-
rangement with exceptional characteristics”. As a spe-
cial work regime it contains many disadvantages
concerning working conditions and social benefits,
some of which have already been discussed. For exam-
ple, work contracts are not obligatory; the wage is
equal to the national minimum wage (624 € a month),
but working as a live-in can decrease the salary by up
to forty-five per cent; maximum working hours are
forty hours per week, but live-ins are often obliged to
work more due to their continuous presence in the
household. Most importantly, domestic workers do
not have a right to unemployment benefits (Dobner/
Tappert 2010: 3, footnote 7; see also Solé/Ribas/Ber-
galli/Parella 1998).

The work permit has to be applied for by the
employer and can only be extended by him or her,

24 Federacion mujeres progresistas (FMP), 2009: Tenemos la
persona que necesita. Tres meses de garantia. See <http://
www.fmujeresprogresistas.org/images/contenidos/ estu-
dio%20trabajo%2odomstico.pdf> (4 December 2012).
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and this hinders the changing of employers and gen-
erates an extreme dependence on them, as domestic
workers can lose their residence permit when chang-
ing employers or in periods of unemployment. The
legal bundling of work and residence permit means
that when they lose their job, or if for whatever rea-
son they are not able to produce a job contract, the
risk of not being able to extend the residence permit
and therefore of being expelled is high. Live-ins in par-
ticular experience a high degree of vulnerability as
they work and live in spaces that are invisible to the
public, the private households of their employers, as
we have seen in the examples cited above (Dobner/
Tappert 2010: 7-8, 14).

Nevertheless, it is possible for undocumented mi-
grants to register on the list of local residents at the
municipality, provided they possess a valid passport
and proof of housing/address, so that they can claim
the right to health care and education for their chil-
dren. However, the preconditions of registration ex-
clude certain groups from access to health care (e.g.
those who were never registered in Senegal), though a
number of special health care centres focus on these
groups (Van Nieuwenhuyze 2009: 133).

There is also the quite common practice of bor-
rowing, renting, buying, or falsifying somebody else’s
documentation of residence and work permit to ob-
tain a formal job using another name, though this can
then jeopardize the regularization process (see Van
Nieuwenhuyze 2009: 134 for examples). In any case,
since, at least until recently, Spain preferred to control
illegal immigration at the border rather than control
undocumented migrants inside the country, undocu-
mented migrants do not seem to have a high level of
fear of repatriation. When a migrant is caught without
a residence or labour permit, he or she can be admin-
istratively expelled but this is rarely translated into a
physical expulsion (Van Nieuwenhuyze 2009: 138).
However, even if the feeling of repression is not over-
whelming, “the pending promise of ‘papers’ binds
[migrants with irregular status] to jobs and employers,
providing Spain with a vulnerable and therefore obe-
dient labour force for the informal sector” (Van Nieu-
wenhuyze 2009: 156).

The ‘invisibility’ of Senegalese migrants in the do-
mestic work sector is linked for some to the ignorance
of their rights, the fear of losing their jobs, their unfa-
miliarity with the Spanish language, and their neglect
of reading their work contract in the case of migrants
with regular status. The latter sometimes show their
employment contract to other people (spouse,
friends, neighbours, etc.) to help them better under-
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stand the content. They usually prefer to use their so-
cial networks rather than private lawyers, work inspec-
tors, social workers, etc.

Some migrant women turn to community associa-
tions when the terms of employment contracts are
not respected, the tasks are not clearly defined, or the
working hours are too long. This is often the case
with women domestic workers with regular status
who claim to be the victim of the strategies of some
employers, who, citing the financial crisis, avoid giv-
ing the workers permanent contracts after nine
months of work as required by law, preferring to ter-
minate the temporary contract after a few months
without any compensation. This contributes greatly to
keeping Senegalese migrant women in a precarious
situation. Thus Senegalese migrants are able to receive
legal support or improve their living and working con-
ditions, even if they sometimes question the effective-
ness of such associations in the field of social protec-
tion. The lack of financial resources and trained
personnel are a real handicap for Senegalese associa-
tions in Spain trying to meet their members’ needs in
terms of realizing their rights to social protection. We
found that most Senegalese women migrants are
aware of the social injustices which they suffer in the
performance of domestic work, but their illegal sta-
tus, their lack of mastery of the Spanish language, and
their ignorance of the labour code prevent them from
effectively addressing them.

At the national level, other authors (Danese 2001:
77; Solé/Parella 2003: 131-132) observe the weakened
role of trade unions in representing all workers, in-
cluding non-EU immigrants. While some have taken
action to encourage non-discrimination and protect
the rights of immigrant workers, and some have had
a key role in the regularization processes, there are
low levels of union membership in the domestic serv-
ice, construction, and agriculture sectors, and the ma-
jority of (non-Latin American) immigrant workers
have no experience of trade union practices in their
country of origin. Dietz (2004: 1092) shows how “the
migrant populations recently appearing in Andalucia
do not integrate into the local, urban or rural settings
of the hostsociety neighbourhoods, but into the
ethno-national networks which enable them to survive
in the unstable continuum of legal and illegal eco-
nomic activities”.
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3.8 Conclusions

By sending women to Spain for the picking of straw-
berries as part of a temporary migration scheme, the
Spanish and Senegalese governments hoped to offer
them a job in Europe as well as finding cheap labour
for agricultural enterprises. Due to harsh working
conditions and low wages which were misaligned to
their profiles and expectations, some Senegalese
women preferred to abandon the fields for other
Spanish cities where they joined other Senegalese
working in domestic service. Without regular resi-
dence permits, some of these women found them-
selves in precarious situations reducing their statutory
and contractual rights. They encountered abuses such
as overtime being rarely paid, extremely variable work-
ing hours, and sometimes even verbal, physical, and
psychological violence. Domestic workers with legal
status also face difficulties such as the downgrading
of skills, isolation, and not being allowed to change
employers or become pregnant for a certain number
of years.

From the findings presented here, we can draw
conclusions and policy implications for both tempo-
rary (agricultural) work schemes and for the situation
of female migrant domestic workers in Spain, all of
which revolve around labour market issues, questions
of regulation, and unforeseen outcomes in terms of
social (in)justice. In documenting the process of tran-
sition from one sector to another, we have also seen
that while choices are limited as a result of the restric-
tive migration regimes and economic adverse condi-
tions, agency remains important (Van Nieuwenhuyze
2009: 195).

The findings on the temporary agricultural work
scheme show that policies which fail to understand
the temporary migrant workers’ lives - that many are
well educated, that they are not merely pairs of har-
vesting hands, that they have networks in Spain, that
allocation of places in temporary migration schemes
will in Senegal inevitably be partly on the basis of pa-
tronage - can never obtain their objectives.

As for the findings on migrant domestic workers
presented here, they illustrate very clearly the special
characteristics found in the domestic work sector,
namely “the intimate character of the social sphere
where the work is performed; the social construction
of this work as a female gendered area; the special re-
lationship between employer and employee which is
highly emotional, personalized and characterized by
mutual dependency” (Lutz 2008: 1, cited in Dobner/
Tappert 2010: 8; see also Gutiérrez-Rodriguez 2010).
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In terms of policy implications, legal immigration
of the unskilled is arguably desirable, along with af-
fordable social protection for these workers. Tempo-
rary migration schemes are seen as a good match be-
tween the needs of some labour markets, the pressure
for migration, the fear of a brain drain, and the poten-
tial of return migration. Theoretically, if the system is
transparent, predictable, and rights-based, it could be
a realistic and costeffective policy option (Baldwin-
Edwards 2004; Ghosh 2000; cited in Van Nieuwen-
huyze 2009: 198). In practice, to address some of the
shortcomings presented here it is necessary to build
on the institutional capacities of the governments of
countries of origin for the management of migration
flows, increasing the number of diplomatic represen-
tations, consular offices, and jointly-run employment
services, in order to streamline the processes of re-
cruitment, selection, and return of foreign workers
(EMN 2010: §5; see also the lessons learnt from the
management of seasonal Moroccan migration around
Huelva as found in Gonzalez Enriquez 2011). Other
studies have also shown that the need for well-pre-
pared workers includes training on contracts, knowl-
edge of legal processes and resources in host country,
including basic rights, some job skills training, cultural
awareness, and adequate language abilities (Morgan/
Nolan 20r1T1: 17).

However, if foreign workers do not wish to return
home, the creation of a population of undocumented
immigrants may be almost inevitable (Van Nieuwen-
huyze 2009: 198).

This is particularly the case for Spain, which has
not yet developed a legal framework to encourage the
temporary or circular migration of documented for-
eign nationals living in Spain to and from their coun-
tries of origin. Although any foreign worker with a
valid work and residence permit may enter and leave
Spain, the requirement to fulfil the necessary resi-
dence and (uninterrupted) employment criteria for
maintaining or renewing these permits restricts circu-
lar and temporary mobility from Spain to countries of
origin. Only in the case of migrants with long-term
residence permits (obtained after residence for a con-
tinuous five-year period) are there no practical restric-
tions on movement between Spain and countries of
origin (EMN 2010: 32).

It is therefore not surprising that Newland/Agu-
nias/Dovelyn/Terrazas (2008: 22) conclude that
“many of the conditions of migration programs for
the less skilled, intended to ‘enforce’ circularity, seem
to have the opposite effect of encouraging irregular
migration: very short contract periods, non-renewable
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visas, visas tied to particular employers, and no flexi-
bility to switch to other admission categories are all
conditions that create incentives for migrants to leave
the programs and move into irregular status”. They
therefore suggest that “incentives for circulation, like
pension portability or an ‘earned’ right to remain per-
manently, may be more effective than enforcement
measures” (2008: 23).

It seems that the Spanish government is making
progress along these lines, as its Ministry of Labour
and Immigration produced the Plan Estratégico de
Ciudadania e Integracion (Strategic Plan for Citizen-
ship and Integration) for 2007-2010, which was ap-
proved by the Spanish Government in 2007. Among
other measures, the Plan includes actions to foster the
inclusion of seasonal workers and encourage their re-
turn with skills and resources enabling them to act as
development agents in their places of origin. This is
sought through active employment policies in coun-
tries of origin and voluntary return programmes.”
The Plan also seeks to encourage the signing of bilat-
eral social security agreements with several countries
(as of 2010, not yet with Senegal) for the recognition
of pension rights and other benefits, which could be
a stimulus for temporary and circular mobility in the
medium and long term (EMN 2010: 22-23).

Since bilateral treaties still mostly do not take into
account the views of the migrants themselves (Wab-
gou 2008: 148), such policy changes would help mi-
grants to fulfil their life projects. As Riccio (200r1: 590)
observes, most Senegalese migrants in Europe would
prefer to conduct truly transnational lives, living part
of the year here and the other part there, and making
the best of both worlds. However, “far from being in
a post-national era [...], transnational organization still
needs to negotiate with nation and local state regula-
tory and sometimes exclusionary practices as well as
with the representations of immigrants held in the mi-
gration context” (Riccio 200r1: 590, citing Grillo/Ric-
cio/Salih 2000).%

25 See also the (limited) training activities organized by the
ILO for Senegalese migrants, targeting among others
the return and reinsertion of migrants (see <http://bit-
migrant.wordpress.com/> (19 November 2012). On
return to Senegal within governmentled initiatives and
their misalignment with migrant perspectives, see Sinatti
(2012).

26 See also Sinatti (2011) for the argument that Senegalese
migrants’ self-perception of successful return is still
largely associated with permanent return.
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4 Burmese Female Migrant Workers in Thailand: Managing
Productive and Reproductive Responsibilities

Kyoko Kusakabe' and Ruth Pearson®

Abstract

This case study argues that even in increasingly unstable circumstances women migrant workers have to con-
tinue to balance their reproductive responsibilities as mothers and daughters with their ongoing roles as wage
workers and economic providers, often managing complex transborder care arrangements. The chapter extends
the global care chain framework to investigate the ways in which Burmese migrant factory workers in Thailand
organize reproduction and childcare in the place of destination and in the in-between places at the international
borders between the two countries. The chapter provides new insights into ways migrant women factory work-
ers adapt and strategize to achieve daily, generational, and biological reproduction needs and the links between
these strategies and the pattern of capital accumulation in Thailand’s border industrialization strategy. The elab-
oration of multiple forms of control and regulation from the state to the factory as well as community highlights
the structures of constraint as well as the ways women negotiate around these constraints. The aim of the chap-
ter is to delineate key issues of social injustice relating to their nationality and legal ambiguity of status (migrant
or worker). Focusing on the individual agency of migrant workers, our research demonstrates that existing anal-
yses of the women’s experiences of work and of harassment in Thailand needs to be supplemented by an under-
standing of their ongoing but changing connections with home and family, in terms of resourcing care for chil-
dren, the elderly, and other relatives in their home country, as well as their community and family obligations
and responsibilities in their place of employment.

4

Keywords: Women, migrant workers, Thailand, Burma/Myanmar*, social reproduction’, border factories, glo-

bal care chains, nationality, citizenship, graduated sovereignty

4.1 Introduction workers, though of course many women straddle
both categories. A central focus of such research con-
Over the last two decades it has become clear that the
current phase of globalization has been marked not
just by transborder trade and investment but also by
international mobility of labour. But it is only in re-
cent decades that academic and policy analysis has fo-
cused on women who migrate to seek employment,

rather than on those accompanying other migrant

3 This chapter is based on the research findings of the
IDRC-funded project “Gender, Cross-border Migrant
Workers and Citizenship: A case study of the Burmese-
Thai Border”, project number 103851-001. It is an
updated and expanded version of an article published in
the International Migration Journal (See Kusakabe/
Pearson 2010). It also draws on material discussed in
Pearson/Kusakabe (2012b). The research has been car-

1 Kyoko Kusakabe is an associate professor at Gender and ried out with the support of Naw Htee Heh, Zin Mar
Development Studies, School of Environment, Resources Qo, Naw Eh Mwee, Cecil Khin. Also acknowledged are
and Development, Asian Institute of Technology, support from Kanokporn Jaroenrith, Lada Phadungki-
Pathumthani, Thailand. ati, San Sithilertprasit and Usamard Siampakdee. Sup-
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cerns the links between the accumulation of capital
and the processes and networks that provide for the
reproduction of labour power—what feminists have
termed social reproduction. This analysis focuses not
just at the macro level on the structural causes and
process of migration, but importantly on the micro
level, which foregrounds the experiences, subjectivi-
ties, and agency of migrant women involved in glo-
balizing production processes (see Silvey 2004).

This article explores how Burmese migrant
women workers in Thailand negotiate conflicting re-
sponsibilities for the families they have left at home,
for their new households formed in the Thai cities in
which they now live, and for the paid work which is
the purpose of their migration. It foregrounds
women’s agency and explores how migrant women
workers negotiate with wider social and political
structures (Parrenas 2001; Yeoh/Huang 1998). This in-
volves going beyond the analysis of the vulnerability
to exploitation of migrant women workers, due to the
lack of effective protection from either the sending or
the receiving state, to analyzing the gendered implica-
tions of their responsibilities for reproduction (Tha-
pan 2006: 13; Pearson/Kusakabe 2012a). There is a
continuous struggle between wage earners and the
state to meet the resource and other costs of childcare
and other reproductive responsibilities, which Pearson
(1997) termed the ‘reproductive bargain’. But when
the state rolls back its responsibility for taking care of
childcare, disabled and sick people, and increasingly,
elderly people, it is most frequently women who have
to extend their paid and unpaid work to ensure that
any care deficit is covered. Very often this adjustment
takes the form of unpaid work, which can restrict
women’s participation in the labour force, or the
range of paid work which they can access, or both.
Women’s restricted participation can have negative ef-

4  Burma is the name of the country, used since British
colonial rule. However, it was renamed by the ruling
military junta as the Union of Myanmar in 1989 and in
2011 the Republic of the Union of Myanmar. The name
remains contested. The UN has endorsed the name
"Myanmar' although many governments still refer to the
country as Burma. Media outlets have a mixed practice.
Opposition groups, especially non-Burman ethnic
groups refuse to recognise the new name because the
term "Myanmar" has historically been deployed only by
majority Burman ethnic group. Our practice is to retain
the name 'Burma' which is universally used by migrant
workers in Thailand in the English-speaking media and
academia but we use Burma/Myanmar when referring
to official treaties, documents or government actions
where relevant
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fects on the economy, which in many cases has pres-
sured the state to rethink its support for care, as is the
case in contemporary Japan (Osawa 2011).

The situation for migrant workers in terms of sup-
port for childcare and other reproductive responsibil-
ities is generally worse than for other workers. In
most situations neither the state of origin nor the des-
tination state takes any responsibility for the childcare
needs of women migrant workers, who are usually ex-
cluded from any entitlements available to national cit-
izens. Destination states consider migrant workers as
only temporary residents in the country, so see no rea-
son to invest in the reproduction of the next genera-
tion; and sending states, even those which sponsor
the outmigration of women workers, are more inter-
ested in the repatriation of remittances from migrant
earnings than in contributing to their childcare costs,
particularly when the children are raised in another
country. So most migrant workers are left to organize
and finance the costs of bearing and raising their own
children from their own resources without state or
other support. In the face of this situation, which is
coupled with low bargaining power as workers, and
often indifference or even hostility from the receiving
state, migrant workers actively mobilize their family
and other networks in order to juggle their care re-
sponsibilities with the demands of their paid employ-
ment, in spite of the harsh environment they find
themselves in.

This is the situation for Burmese migrant women
in our study who are employed in the garment and
textile factories in the border areas of northern Thai-
land, and are involved simultaneously in reproductive
as well as productive work. The micro-level analysis of
their experience enables an understanding of the ways
in which migrant women’s reproductive (domestic) la-
bour is linked to the global economy. An important
focus of recent research has been on ‘global care
chains’, which describe the transborder commoditiza-
tion of care work resulting from the migration of do-
mestic and other care workers, mainly from low-wage
developing economies of the global South to the in-
dustrialized economies of the North (Hochschild
2001; Yeates 200%; Sassen 2008). Our research ex-
tends this analysis by demonstrating how care work
and global production are also linked by the repro-
ductive work of women migrant factory workers who
are employed in other sectors of the economy, but
who still retain the responsibility to resource, organ-
ize, and often deliver care work for their own families,
including their parents and siblings as well as their
own children.®
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This chapter analyses the experience of Burmese
migrant women workers in Thailand, looking at the
structure of constraints within which they have to ex-
ercise individual agency, particularly concerning the is-
sue of social reproduction, that is, not just biological
reproduction but also the reproduction of labour
power as daily and generational processes (Mackin-
tosh 1984; Folbre 1994). The existing literature on mi-
grant workers in Thailand has provided a detailed, if
grim, picture of the exploitative conditions where mi-
grants work, mainly in the agricultural, construction,
and manufacturing sectors.® Attention has also been
paid to the ways in which migrant workers’ labour
rights and human rights have been continually vio-
lated by immigration officials and the police and the
military in Thailand. Our research takes this analysis
further by demonstrating that the workers’ experi-
ences of work and of harassment in Thailand needs to
be supplemented by an understanding of their con-
nections with home and family, in terms of resourcing
care for children, the elderly, and other relatives in
their home country, as well as their community and
family obligations and responsibilities in their place of
employment. Their experiences are also shaped by the
ways in which migrant workers have been regulated
and controlled within Thailand historically, through a
series of registration exercises secking to “regulate ir-
regular migration” (Traitongyoo 2008), which offer
very temporary permission for ‘illegal migrants’ to re-
main in Thailand to work in specified jobs and eco-
nomic sectors. Although the situation for migrant
workers in Thailand has recently become more regu-
lated with the introduction of temporary passports
and work permits as the result of memoranda of un-

5 For a more theoretical treatment of this point see Pear-
son and Kusakabe (2012a).

6 World Vision/Asian Research Center for Migration
(2003); Institute of Asian Studies/Thailand Develop-
ment Research Institute/Institute for Population and
Social Research (2003); Thammasak (1998); Arnold
(2004, 2006); FTUB (2004); FTUB Migrants Section/
Robertson Jr. (2006); Amnesty International (2005);
Hveem/Than Doke (2004); Pearson/Punpuing/Jampa-
klay/Kittisuksathit/Prohmmo (2006); Chulalongkorn
University (2003); Asian Human Rights Commission
(2005); Asian Research Center for Migration/Institute
for Population and Social Research/Thailand Develop-
ment Research Institute (2004); Caouette (2001);
Huguet/Punpuing (2005); Martin/Asian  Research
Center for Migration/Institute for Population and
Social Research/Thailand Development Research Insti-
tute (2004); Myint/ Bhumiprabhas/ Kerdmongkol
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derstanding (MOU) with neighbouring countries, mi-
grant workers in Thailand remain in a precarious situ-
ation. Indeed in some respects their situation has
deteriorated - for instance, workers registering under
the previous system were covered by compulsory
health insurance,” but under the temporary passport
and work permit system, migrants have to purchase
private health insurance for themselves and employers
no longer have any obligation to provide health insur-
ance for them.

Migrants’ opportunities and constraints are also
affected by the national and bilateral citizenship and
nationality regimes in both Burma (Myanmar) and
Thailand, which have become more institutionalized
with the introduction of the bilateral MOU in 2003,
although this was not implemented until 2009-10. At
the same time, women face gendered constraints on
mobility, enforced both by the gender regimes of their
communities of origin and destination and by the fac-
tory owners and the police and immigration authori-
ties in Thailand. And in spite of the fact that the ma-
jority of the migrant workers in this case study are of
prime reproductive age, political discourses which
construct Burmese migrants as polluting and prob-
lematic, as well as their economic constraints and lack
of access to health care, education, and citizenship
rights, all serve to further constrain these women’s re-
productive choices and practices. While it is widely ac-
knowledged that global competition since the 1970s
has frequently been based on the search for cheap la-
bour, the gendered ways in which transnational repro-
ductive labour is performed reflect “the ways in which
the globalization of the market economy has ex
tended the politics of reproductive labour into an in-
ternational arena” (Parrenas 2001: 62).

At the same time, as this chapter illustrates, the
politics and policies of globalized production and la-
bour markets reach down through regional and na-
tional policy arenas into the households and families
of the migrant workers themselves. This chapter
therefore seeks to explore these issues by tracing the
connections between the experiences of transborder
migration from Burma to Thailand of women factory
workers in the context of the economic policies and
strategies of the Thai government and a rapidly glo-
balizing world. This chapter is organized as follows:
the next section sets out the context of the case study
research, and the details of the research methodology
and data collected in the study. This is followed by a
discussion of the regulation and control of Burmese

7 Bangkok Post, 13 May 20r12.
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migrants working in the export factories of Mae Sot,
in Tak Province, and the constraints on women work-
ers’ mobility. The subsequent sections set out the
ways in which the costs of reproduction of labour,
daily and generational as well as biological, are borne
directly by woman workers who have to resource, and
often deliver, the labour required to care for children
and dependent elderly parents from a wage earned in
precarious and often exploitative employment. To-
gether these processes ensure that Thai factories have
access to cheap migrant labour.

Research Methodology and
Context

4.2

The location of this study was the border between
Thailand and Burma: the town of Mae Sot, in the
Thai province of Tak. Mae Sot has been designated
for development by the government of Thailand, and
was named in the context of the twin border cities in-
cluded in the Bagan Declaration for mutual coopera-
tion and development.® The town has grown since the
early 1990s and is one of the areas in Thailand which
has witnessed a rapid growth in migrant workers from
different parts of Burma. Mae Sot is also the location
of a large number of export garment and textile facto-
ries, many of which have relocated from other parts
of Thailand, and which employ virtually 100 per cent
migrant Burmese workers. These factories range from
large industrial enterprises with a workforce of up to
two and a half thousand, to small “house factories”
with a few dozen workers. Most of the factories are
Thai-owned, and many are subcontractors for East
Asian or Western supply chains producing for the in-
ternational market.

This study draws on eighty in-depth interviews
with migrant workers (sixty-eight women and twelve

8 The Bagan Declaration, adopted November 2003, states
the intention of the four countries involved - Myanmar,
Thailand, Laos, and Vietnam - to collaborate on a range
of development projects over the following decade (in:
Myanmar Times, 17-23 November 2003; at: <http://
www.mmtimes.com>) and was followed by a series of
bilateral projects aimed at strengthening regional eco-
nomic integration and border area development (Tsu-
neishi 2005). The stated aims of this bilateral
cooperation are not only to facilitate flows of goods
and investment, but also to reduce socio-economic dis-
parities. Thailand pledged 100 million baht (US$ 2.5
million) for 2004 and 2005, and was considering ear-
marking 10 million baht over a period of five years
(ACMECS 2004).
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men) carried out by Burmese members of our re-
search team in Mae Sot between June 2007 and De-
cember 2010, as well as a semi-structured question-
naire survey of 302 migrant workers (women 211, men
91). Participatory workshops were also organized with
male and female Burmese migrants as well as inter-
views with a number of migrant workers’ organiza-
tions and individuals in Mae Sot between 2007 and
2009. The migrant worker interviews covered life his-
tories, work histories, and working conditions and as-
pirations. This involved the researchers spending time
in pagodas, libraries for migrant workers, and health
clinics and hospitals, where they were able to get to
know migrant workers and establish rapport with
them and engage in informal discussions. The re-
searchers conducted longer in-depth interviews with
some of the workers who indicated that they were
willing to talk at more length. By basing themselves
for several weeks at a time in Mae Sot, the interview-
ers were able to build up relationships of trust with
many of the interviewees, and make the acquaintance
of more migrant workers through a snowballing meth-
odology based on these workers’ networks.

The semi-structured questionnaires were adminis-
tered with the help of Yaung Chi Oo Workers Associ-
ation (YCOWA) in Mae Sot. Rather than attempt to
construct a representative structured sample, which
was not possible because of the research context,
which did not allow access to workplaces and lacked
any reliable statistical data, the methodological ap-
proach taken was purposive sampling. Employees at
specific garment factories were targeted based on the
connections that YCOWA had within particular facto-
ries. The survey focused on married women and mar-
ried men who had been working in Thailand for more
than three years at the date of interview.

In addition, the research used secondary data, in-
cluding academic studies and reports from both Thai
and international NGOs and migrant organizations. It
also drew on two workshops held in Mae Sot in July
2007, one for representatives of organizations work-
ing with migrant workers, and one for factory work-
ers themselves (Kusakabe/Pearson/Naw Eh Mwee/
Phadungkiati 2008).

The demographic profile of our respondents is de-
tailed in table 4.1. It should be noted that the educa-
tion level of migrant workers is not necessarily low,
with most workers having completed primary school
and many with secondary education or above. Many
of our respondents were single when they initially
came to Mae Sot, but had married since starting to
work in the factories there. More than seventy per
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Table 4.1: Demographic profile of respondents in Mae

Sot. Source: Authors’ analysis of semi-
structured questionnaire.
Women Men
Average age 29.77 29.81
Average years of 7.23 8.71

schooling

Married: 89.6%
Divorced: 8.1%
Remarried: 1.4%
Widow: 0.9%

One child: 75.2%
(227 respondents)
Two children: 21.9%
(66 respondents)
Three children: 2.3%,
(7 respondents)

Four children: 0.3%
(1 respondent)

Five children: 0.3%

(1 respondent)

Burman: 78.2%  Burman: 90.6%
Karen: 11.4% Karen: 1.2%
Mon: 8.5% Mon: 3.5%
Others: 1.9% Others: 4.7%

Married: 94.5%
Divorced: 5.4%

Marital status

Number of
children

Ethnicity

Based on questionnaire interview with 211 women and
91 men.

cent of the women migrant workers surveyed in Mae
Sot gave birth to their first child after coming to Thai-
land.

The information gathered from these sources
complements a range of previous studies which have
documented the working conditions of Burmese mi-
grant workers in Mae Sot’s border factories (Arnold
2004, 2006; FTUB 2004; FTUB/Robertson Jr. 2006;
Pollock 2006). The information derived from the
workshops and interviews was triangulated with the
views of key specialists within Thailand, particularly
from NGOs and the Thai academic community. This
allowed us to construct a more holistic understanding
of the ways in which Burmese migrant women work-
ers juggled their reproductive responsibilities with the
demands and constraints arising from their working
lives within the factories, and dealt with the gendered
restrictions and constraints they faced in terms of the
labour regimes within the factories, as well as the im-
migration regulations and restrictions on their mobil-
ity and entitlements within Thailand. These are dis-
cussed in the following section.

4.3 Regulation and Control of
Migrant Factory Workers in
Thailand’s Border Areas

4.3.1 Creating ‘Cheap Labour’ for Thailand’s

Export Industries

Factories in Thailand have responded to growing glo-
bal competition in export markets by seeking to re-
duce labour costs through the utilization of “cheap”
migrant labour. As has been extensively noted by pre-
vious research on export sectors that involve manual
operations, women have historically provided the
most productive source of cheap labour, and their low
unit costs of production are routinely attributed to
their ‘natural’ attributes as unskilled, docile, and sec-
ondary (and therefore disposable) labour (Elson/Pear-
son 1981; Wright 2006). But they are also cheap in
terms of the ways in which the capital that employs
them, and the state in which they are situated, are
able to avoid any contribution to the costs of repro-
duction of their daily labour power and the genera-
tional reproduction of the workforce. In Thailand as
elsewhere, migrant workers are particularly vulnerable
to exploitation in the form of below-standard wages
and poor working conditions since they are generally
not protected by labour regulation or citizenship
rights. Moreover, they also subsidize capital and the
state through the complex ways in which they manage
their gendered reproductive responsibilities for secur-
ing housing, food, education, and health care and car-
ing for children and elderly and disabled family mem-
bers  (Nagar/Lawson/McDowell/Hanson  2002).
Burmese women migrant workers constitute an espe-
cially vulnerable and exploitable source of ‘cheap la-
bour’ in manufacturing. Whilst in other contexts ex-
port factories have migrated to cheap labour
platforms, for example from the United States to
northern Mexico or the Asian Newly Industrialized
Countries (NICs), in this instance Thai capital has re-
mained in the country, whilst the cheap labour has mi-
grated over the borders from Burma. Because of the
economic and political repression in Burma (Fink
2009) and the limited rights of migrant workers
within Thailand, Burmese women migrant factory
workers are protected by neither their state of origin
nor their state of destination, and, as has been exten-
sively documented, are subjected to arbitrary and ex-
ploitative labour conditions including excessive hours
of work, unhygienic living conditions, arbitrary deduc-
tions from their wages, and vulnerability to arbitrary
dismissal, arrest, and deportation.
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Since the 1990s, when the policy of employing mi-
grant workers in Thailand’s border industries took
off, there has been a series of government measures
aimed at exercising some control over the influx of
transborder migrants into the country, a process fre-
quently seen as “regulating the irregular” (Traitangyoo
2008). Regulation has sought to reconcile two com-
peting concerns: the fear of migrants’ bringing dis-
ease, criminality, and political unrest into the Thai
polity, and the expressed desire of government and in-
dustrialists alike to access cheap labour in order to ex-
port to an increasingly competitive market where la-
bour-intensive products such as garments and foot-
wear face strong competition from emerging
economies in the region, particularly China and Viet-
nam, who are able to undercut Thailand on the basis
of lower labour costs. According to Chalamwong
(2004), the Thai government’s creation of a formal
category of “registered irregular migrant workers”,
who are granted legal permission to work for a set
and limited period of time, gives the utmost flexibility.
Because they retain their illegal status, registration
represents only a stay of execution of their expulsion
and allows the government to deport them when
their period of registration expires. This formula pro-
vides an opportunity for Thai industries to access
cheap immigrant labour and offers government a
source of revenue from migrant registration fees while
at the same time enabling it to maintain a policy of
controlling immigration and denying Thai citizenship
to a range of foreign workers. The creation of this cat-
egory of ‘irregular’ migrants reflects what Sparke, Sid-
away, Bunnell, and Grundy-Warr (2004) have de-
scribed as a “a clever remedy”, whereby the state cre-
ates a regulatory framework which allows it” to mete
out different treatment to different segments of its
population, allowing the market to benefit from such
an arrangement.

As noted above, potential migrant workers are of-
ficially required to go through a verification of nation-
ality in their country of origin and then apply for tem-
porary passports and obtain a permit to work in Thai-
land. The permit is given for two years with the
possibility of a single extension of two years. But this
kind of official state-to-state agreement does not nec-
essarily make the lives of migrants from Burma to
Mae Sot any easier. On the contrary, many feared that

9 See MAP Foundation website on: “The regulation of
migrant workers following the MOUs”; at: <http://
www.mapfoundationcm.org/Eng/MOUupdate/html>
(accessed 3 April 2009).
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the nationality verification would make them more
vulnerable because of the prevailing political situation
in Burma. They were particularly afraid that their fam-
ilies back home would be harassed by the authorities,
through higher tax collection and so on, if they gave
Burmese officials information about their villages of
origin.'® Even though the current moves towards
greater democracy and political pluralism promise the
legalization of trade unions and extension of workers’
rights within Burma, such changes have not yet perco-
lated through to the rural areas or the border states
where ethnic minority groups are still fighting for au-
tonomy. At the same time, although the MOU states
that those who migrate under this process will enjoy
a full guarantee of labour rights equal to those of Thai
workers (FTUB/Roberston Jr. 2006), there is little
confidence amongst the migrants that this is feasible
or even possible. In fact the procedure is so compli-
cated that workers are having to rely on so-called
‘agents’ to obtain temporary passports on their be-
half, and this involves considerable expenditure, dou-
bling the officially quoted fee for obtaining nationality
verification of 1,050 baht.!! Some migrant workers
who opt to manage the process without the em-
ployer’s help have hired agents to go through the
process for them and have reported paying up to
seven to ten times more than the official rate.
Meanwhile the flow of migrant workers to Thai-
land continues, though an increasing proportion re-
mains outside any regulatory framework. There are
no reliable estimates for the total number of migrant
workers in Thailand. Martin (2007: 4), citing Rattana-
vut (2006) and Huguet (2007), estimated that in
2006, there were 1.8 million foreign workers in Thai-
land, of which twenty-six per cent were registered.
Other estimates have put the number much higher
and figures of between 2 and 2.5 million are fre-
quently cited (FTUB/Robertson Jr. 2006), with over
sixty per cent from Burma. Of the registered Burmese
migrants, 46.1 per cent are women'%. As of March
2011, there were 350,915 migrant workers who went
through the nationality verification process (of which
159,662, or 45.5 per cent, were women), while a total

10 MAP Foundation website “The regulation of migrant
workers following the MOUSs”; at: <http://www.map-
foundationcm.org/Eng/MOUupdate/html> (accessed 3
April 2009).

11 Bangkok Post, 13 April 2012.

12 See MAP Foundation - No migrant worker is illegal
website on: “Registration for migrant worker permit
1996-2008”,at:  <http://www.mapfoundationcm.org/
news/registration_new.html> (accessed 3 April 2009).
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of 394,903 workers were still in the registration proc-
ess (including 179,779 women).”> However, in Tak
province, where Mae Sot is located, only 889 workers
completed the nationality verification process (441
women), with a further 22,538 (14,917 women) who
were registered.'* There is less incentive for employers
to go through the cumbersome nationality verification
process in a border town like Mae Sot, where the em-
ployers think it is easy to get away with not following
the verification process, despite inspections—the
workers can cross the border and wait on the Bur-
mese side whenever necessary. So after the temporary
passport was introduced, in Mae Sot the number of
workers who have legal status in Thailand decreased.

The increased employment of migrant workers in
the textiles and garments sector reflects the declining
fortunes of in the industry particularly since the 1997-
8 financial crisis in Thailand. From being the largest
export item for many decades, textiles’ share of ex-
ports had fallen to fifth place by 2003, and had disap-
peared from the top ten export items by 2006 (EXIM
2006). The decline in export importance since the cri-
sis paralleled a fall in employment share, though tex-
tiles still accounted for twenty per cent of the §.4 mil-
lion industrial workers (Barimbun 2006). Up to eighty
per cent of the sector’s employees are women, a pro-
portion that has remained remarkably stable in the
face of changes in overall employment in this sector
(Chalamwong/Amornthum 2002). And since the
1997 crisis, production of garments and textiles has
shifted significantly to the border areas in the north,
north-west, and north-east of Thailand, which have
seen both a fall in real wages and an increase in the
employment of migrant workers. The growth in the
number of factories and in total employment in this
sector has been especially dramatic in Tak province,
where Mae Sot is located."®

13 See MAP Foundation website at: <http://www.mapfoun-
dationcm.org/pdf/eng/number_Mar2o11.pdf>  (accessed
28 July 20r12).

14 See MAP Foundation website at: <http://www.map-
foundationcm.org/pdf/eng/number_Mar2o11.pdf>
(accessed 28 July 2012).

15 According to an interview with the Labour Office of the
Tak province, the 1997-8 economic crisis in Thailand
provided particular opportunities for the province.
Since it borders Burma, it has access to a large quantity
of cheap labour making it attractive for labour-intensive
industries to consider relocation, a view which is rein-
forced by the dramatic increase in the number of work-
ers and number of factories after the recovery from the
from the shock of the economic crisis of 1997 (see fig-
ure 4.2).

In recent years the Thai government has main-
tained that the objectives of Thai development initia-
tives were to close the economic gap between Thai-
land and its poorer neighbours and to stem the inflow
of foreign workers into Thailand. But if this was the
case, these measures have demonstrably failed, and
nowhere more so than in the area around Mae Sot.
Although a plan to establish a Special Economic Zone
in Mae Sot'® has never materialized, the employment
of migrant workers has expanded in the area. Of the
total of 921,482 registered migrant Burmese workers
in Thailand in 2004, 124,618 or 13.5 per cent were reg-
istered in Tak Province (FTUB/Robertson Jr. 2006),
making it the largest concentration of registered Bur-
mese migrants outside Bangkok,!” and various sources
suggest that this figure should be multiplied by a fac-
tor of two to three to account for the large number of
unregistered workers. Such a high number of migrant
workers in a relatively small border province reflects
the success of the Thai government’s policy of con-
centrating migrant workers in border areas. The
number of manufacturing establishments in the area
has also grown rapidly. According to FTUB and Rob-
ertson Jr. (2006), there were 124 officially registered
factories in 2004 in Mae Sot; approximately two-
thirds (eighty factories) were apparel factories, and
these employed over 14,000 workers.!® If informal
and unregistered factories were included, the total
number was estimated to be greater than 200, again
reflecting the real situation in the town whereby the
registered factories represent less than half the total
number of establishments that rely on a cheap mi-
grant workforce.

Together with new industrial development poli-
cies which emphasize advantages for Thailand from
cooperation with neighbouring regimes in the Me-
kong subregion, Mae Sot offers a site for Thai indus-
trialists to seek maximum benefit from access to
cheap cross-border migrant labour from Burma with

16 Special Economic Zones were originally proposed for
cities such as Mae Sai and Mae Sot, which are along the
economic corridors.

17 According to the Ministry of Labour, the number of reg-
istered Burmese migrant workers in Tak province in
2007 was 26,911, of which 18,115 were women (Sciort-
ino/Punpuing 2009: 64). They estimated that in 2007,
only twenty-seven per cent of migrants from Laos, Cam-
bodia, and Burma were registered.

18 Ministry of Industry: “Accumulative number of the reg-
istered factories by province by type at the end of the
year” data on 2006; at: <http://web.nso.go.th/en/sur-
vey/manuind/manufac.htm> (accessed 27 June 2007).
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few constraints on how that labour is recruited, de-
ployed, respected, or remunerated. It is to these con-
ditions of work and of life that we turn below.

Restricting Women Migrant Workers’
Mobility

4.3.2

The high concentration of Burmese women workers
in Mae Sot, and industry’s need for cheap and ‘dispos-
able’ labour, has led to practices which govern and re-
strict the movement of migrants in Mae Sot. The ways
in which women migrant workers experience restric-
tions on their mobility comprise an aspect of the gen-
dered nature of “graduated sovereignty” described by
Ong (2000), whereby the state operates a system of
differentiated regulation according to specific aspects
- race, ethnicity, and nationality - of different sectors
of the population. Many women interviewed for our
research reported that they are, or perceived that they
are, restricted to the factory compound and its imme-
diate environs, unable to venture out into the town
and beyond. The restrictions reflect different forms of
constraint on workers’ mobility. Firstly, many workers
are expressly forbidden by the factory managers to
leave the compound, except for specified occasions.
One manager reported to us that the workers were
like family and everything was provided for them; they
had no need to leave the compound except for an af-
ternoon once or twice a month.

Police spot checks and the regulation requiring
work permits are further problems for workers mov-
ing about outside the factory. Registration documents
indicate that a migrant is only permitted to remain
within the province of registration; the authorities use
this as a reason to check the papers of Burmese indi-
viduals, and this serves as a deterrent to workers’ mo-
bility. Even those who have registration papers are
rarely able to keep the original; many of our interview-
ees reported that they were given only a photocopy of
the document, which police usually rejected, and
workers could be fined, imprisoned, or deported
without the relevant papers. The restrictions apply to
all workers, but they are experienced in a gendered
manner. Figures from the Immigration Office in Mae
Sot indicate that more men than women are deported
back to Burma by the authorities, even though
women comprise the vast majority of workers in the
factories. In 2006, women comprised forty-two per
cent of the 69,998 people deported from Mae Sot to
Burma because of illegal entry. One male migrant
worker reported that he had been arrested thirteen
times by police in nine months."” Our questionnaire

Kyoko Kusakabe and Ruth Pearson

survey indicates that male workers have had to pay off
the police slightly more frequently than women (1.82
times per head, compared to women’s rate of 1.45)
and are also forced to pay a slightly higher amount
than women (men pay 134.2 baht a time, while
women pay 129.4 baht).

Explanations for this gender difference are that
men tend to be out in the street at night and that they
are viewed by the population at large, as well as the
police, as a security threat. This leads to arrest and of-
ten violence not just from the police and immigration
authorities, but also from groups of youths who are
reported to roam the town harassing and threatening
migrant workers.”” Women too are the objects of
both physical and sexual harassment and violence from
both police and local gangs. This makes women reluc-
tant to take risks in the town. Indeed, we heard several
reports of aggression from officials and local youths.
Moreover, as is the case elsewhere, women, particularly
recent migrants, tended to avoid risking such aggres-
sion and preferred to remain within the confines of the
factory compound (see also Valentine 1989).

Many women and men get accustomed to being
arrested and even deported, especially those who are
involved in workers’ organizations and can access
training and advice from others.?! Moreover, some of
the Burmese migrant workers, particularly those who
had had several years’ experience of living and work-
ing in Mae Sot, expressed some ambivalence about
whether they felt they were worse off than they had
been in their home country. Although they faced con-
straints on their mobility, those who had managed to
negotiate some degree of freedom within the town
valued the relative autonomy they had as workers in
Thailand, in contrast to the strict nature of family and
community vigilance and control which was particu-
larly constraining for young women. However, this
view was only expressed by those individuals who had

19 Interview, in: Mae Sot, 25 August 2007.

20 Ling (2007) noted such harassment by youth groups in
Samut Sakorn, and our interviews in Mae Sot with
migrant workers indicated that they are frequently tar-
geted by groups of Thai youths.

21 This was reported by those participating in the NGO
and Union workshop held in Mae Sot on 6 July 2007
(Kusakabe/Pearson/Naw Eh Mwee/Phadungkiati 2008).
According to our informants from these organizations,
this involved paying bribes to the police, alerting col-
leagues and employers to pay the authorities or produce
appropriate documentation or both, and in some cases
submitting to deportation and then re-crossing the bor-
der.
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gained confidence over a number of years, and who
were involved in worker organizations or NGOs.*?

Gender and the Daily
Reproduction of Labour Power

4.4

Low wages and late payment of wages, long working
hours, deduction of living costs from wages, restric-
tions on mobility, poor sanitary conditions in the
workplace and in living quarters, and the confiscation
of identity documents are all commonly cited as prob-
lems faced by workers. According to Punpuing
(2006), migrant workers in Tak province earned only
50-80 baht® per day, 38-69 per cent of the minimum
wage in Tak province of 130 baht. The wage rate is
much lower in Tak province compared with Bangkok
where migrant wage rates are 100-120 baht a day, rep-
resenting §5-66 per cent of the minimum wage of 180
baht. These figures reflect the higher proportion of
migrant workers in the agricultural sector as well as
the relative freedom of Tak factories to undercut min-
imum wages. Our questionnaire survey showed that
the average daily wage for migrant workers in Mae
Sot in 2008-9 was 97.8 baht compared with the offi-
cial minimum wage of 157 baht during that period.**

Labour inspection officers said that it is difficult
to detect the underpayment of wages, because on the
books, workers are paid minimum wages, while the
actual payment received by the workers is far lower, as
we explore below. Many workers in Mae Sot work at
piece rates, so that when orders are low this directly
affects their level of earnings. Many workers reported
that some factory owners gave workers twenty baht a
day for food if there was no work, but the notion of
any contractual obligation to pay workers was com-
pletely absent.

The calculation of migrant wages is invariably an
overestimation. According to previous research, as
well as our own interviews, the wages actually re-
ceived by factory workers were well below the noti-

22 The women who talked about their relative autonomy
were those who attended the workshop in July 2006
(see footnote 21); interestingly, only a third of the dele-
gates from these organizations who came to this event
were women, reversing their representation in the Mae
Sot factory labour force as a whole.

23 1 baht = US$ o.03.

24 This does not include the earnings of workers who are
paid at piece rate, who constitute around thirty per cent
of the total respondents. There was a no significant gen-
der difference in terms of earnings.

fied rates. This is because deductions were routinely
made to cover the cost of accommodation, food, and
registration” (see also: Arnold 2004; FTUB/Robert-
son Jr. 2006). The cost of accommodation, which is
frequently a mattress in a shared room of a dormitory
in the factory compound, can range from 50 to 300
baht per month. Alternately, it can take the form of
working in lieu of payment, which often means having
to work without pay on the evening shift between 5
p.m. and 9 p.m. to cover the cost of accommodation.

The cost of obtaining a work permit is shouldered
by the workers through deductions from their salary
over several months. Those who are not eligible for a
permit for whatever reason still have money deducted
from their earnings for the ‘immigration fee’. This can
also cover a fund to bail (or bribe) the workers out
when they are arrested, but many employers levy this
charge simply to cover the fact that they (the employ-
ers) are taking a risk by employing illegal migrants,
though there is little evidence that there are real risks
of penalties in doing so. Some workers report that
there is a further deduction of between two and three
per cent of their earnings, and that they are not aware
of the reasons for deduction, or that it is to cover
something called a ‘landing fee’.?

The working hours are very long in the border fac-
tories, which leaves the women hardly any time for
themselves. A typical working day is 8 a.m. to § p.m.
and then 6 p.m. to 9 p.m., with two thirty-minute
breaks, although if there is a lot of work, shifts can ex-
tend late into the night. In theory, there is a six-day
week, with a free day on Sunday, but many workers re-
ported that they only get one or two days holiday per
month. Usually these fall just after payday, and most
of the time is spent arranging to send money and
goods to their families back home.

Most women workers we spoke to organized their
own shopping and cooking. During their breaks, they
were able to buy vegetables from informal sellers in
front of the factory, and then cook food using the ru-
dimentary facilities in their dormitories. They had to

25 According to many of our informants, deductions were
made for registration fees, whether or not the worker
was officially registered and incurred costs for this.

26 This is a term used by a number of migrant workers we
interviewed but does not appear to correspond to any
recognised category. The workers said it was a fee that
they had to pay to be allowed to work in the factories
that was above the charges they paid to agents who
arranged their transportation and introduction to the
factories, though it is not clear to whom they paid this
fee.
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fit in other tasks including cleaning, laundry, and
bathing within their break periods. Women com-
plained that their working day was too long, and mar-
ried women and those with children?” especially com-
plained of having extensive extra, gendered
responsibilities in addition to their work in the facto-
ries, and of being unable to take sufficient rest, let
alone have any free time for leisure activities.

It is clear that women experience stress from the
pressure to ensure family survival with low wages and
long working hours. According to a recent inter-
viewee in Mae Sot:

Last week I could not sleep at night and I lost my mem-
ory. I could not remember where I put my things. I put
money in front of me and I was searching for that
money. Then, I told my problem to an Indian-Burmese
woman who came to our compound and she gave me
two tablets of medicines to sleep well. Oh, that it was
very good for me and I slept very well for two nights
and I became normal from that day. The woman said
not to take these kinds of sleeping tablets every day
(Interviewed on 23 April 2009).

The accounts by these women indicate that the
responsibility for their well-being often rests solely on
their own shoulders; but added to this is the burden
of care and family support for family members. It
would seem that their ability to reproduce their own
labour power on a daily basis is compromised not just
by the exploitative conditions of their employment,
but also by the gendered restrictions on their mobility,
as well as their responsibilities for their family’s well-
being,.

Gender and Generational
Reproduction of Labour Power

4.5

According to Mushakoji (2003: 152), “victims of ex-
ploitative migration have insecurity built into their bi-
ological reproduction as well as in provisioning for
their caring needs”. Although Mushakoji's research
concerns migrant sex workers in Japan, the point ap-
plies well to migrant women in our study, who strug:
gle with the demands of both biological and genera-
tional reproduction.

The factors that restrict both migrant women’s
and men’s mobility conspire with employer practices

27 Among the semistructured questionnaire survey
respondents in Mae Sot (who were all ever married),
64% of them had some of their children living in Thai-
land while a similar number of respondents had some of
their children living in Burma.
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to restrict migrant women’s reproductive choices. The
women migrant workers we had contact with re-
ported that even though they are aware that Thai law
allows a period of paid maternity leave among other
rights for legally registered workers, this is rarely
granted by the factory management. Some make lim-
ited adjustments for pregnant women by shifting
them to a workplace with lighter work or allowing
them to come five minutes later than other workers.
But in practice there are real problems for women
workers who become pregnant. Some women work-
ers did talk about the possibility of maternity leave,
but this usually meant only that they could return to
work after the baby is delivered. Since they are paid
daily wages, this means a loss of all income whilst
they are absent. A number of women reported that
their economic situation made it very difficult for
them to take leave to have children.

Organizations working with migrant workers in
Mae Sot also reported that many migrant women
who became pregnant were forced into the difficult
decision of seeking a termination, a situation that is
supported by other research (Maung/Belton 2004). A
significant proportion of women respondents in our
study feared that pregnancy would make it more diffi-
cult to find or retain work in the factories, which they
needed to earn remittances for family back home.?®
But abortion among migrant women workers in Mae
Sot is a dangerous undertaking. Dr Cynthia Maung
reported that the rate of abortion amongst the Bur-
mese women attending the Mae Tao Clinic* had
increased over the previous four to five years, and by
2007 some fifty-five per cent of maternal mortality
was caused by post-abortion complications.’* A fur-
ther deterrent to pregnancy is that many employers
do not allow babies or children to stay in the workers’
dormitory. Although some are able to find accommo-
dation in the town, the demands of shift work and
the lack of childcare facilities, as well as the other fac-
tors restricting women’s mobility discussed above, all
make it difficult for women to combine pregnancy
and infant care with continuing employment in Mae
Sot’s factories.

28 Other reasons for abortion included abuse and aban-
donment by their partners, contraceptive failure, and
pressure from relatives, friends, and husbands (Maung/
Belton 2004).

29 This clinic was founded and is directed by Dr Cynthia
Maung, and provides free health care for refugees,
migrant workers, and other individuals crossing the bor-
der from Burma to Thailand. See at: <http://www.mae-
taoclinic.org>.
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For those who continue with their pregnancy, an-
other difficult decision concerns whether to have the
child in Thailand or in Burma. According to Dr Cyn-
thia Maung, compared to the previous five years, in
2007 more migrant women were delivering their ba-
bies in Mae Sot rather than choosing to return home
to Burma for their confinement.*! This is not because
they perceive any improvement in the relative attrac-
tions of staying in Thailand in the long term. It is
rather because the insecurity of their employment and
the irregularity of the wages from their factory em-
ployment mean that they can no longer commit the
resources of time and money to returning home. This
view was also supported by the testimonies of our in-
terviewees who reported that the cost of delivering in
the Mae Tao Clinic is cheaper even for non-registered
migrant workers than returning to give birth in
Burma, and others who said that the equipment in
Thailand is better because of the general deterioration
in the health services in Burma.

As we have indicated above, women migrant work-
ers incur hardship with pregnancy and childbirth;
these hardships in fact go well beyond immediate
birth and infancy. Mothers are responsible for a
child’s welfare until the child is of working age or be-
yond, and older women frequently take responsibility
for parents and other relatives who are beyond work-
ing age. For many Burmese migrant women workers
in Thailand, the generational reproductive responsibil-
ity extends beyond bearing and rearing their own chil-
dren. The very limited employment and income-gener-
ating opportunities faced by many households in
Burma (Fink 2009) mean that the decision to migrate
to Thailand is frequently a family strategy involving
immediate and continual responsibility for the family
back home. So the generational responsibilities of

30 This figure was provided by Dr Cynthia Maung during
an interview on 9 July 2007 Maung/Belton (2004)
reported that of the fourteen pregnant women who
died in the Tak hospital in 2001/02, none were Thais
and three of the deaths (twenty-two per cent) were due
to unsafe abortions. Available statistics indicate that
there is a much higher maternal and peri-maternal mor-
tality rate for migrant workers than for the general Thai
population. Thailand’s maternal mortality rate was rela-
tively low in international terms: 44 per 100,000 live
births in 2000 (WHO 2006). Around five thousand
pregnant Burmese women register at Mae Tao clinic
each year. The cost of an illegal abortion is 1000-4000
baht (Buschmann 2o0r1r1).

31 Interview, 9 July 2007.

women workers include the responsibility to remit
money to their families in Burma.

Our research, together with other studies (see Kit-
tisuksathit 2009), indicates that single women univer-
sally send money to their parental homes. Most
women migrants report that the obligation to support
birth families financially continues after marriage; in
contrast, men are more likely to discontinue remit
tances after marriage. The single women respondents
we interviewed for our research reported remitting
quite large sums to their families in Burma, despite
earning very low wages, which as we have seen are
then further depleted by a range of deductions. One
respondent who said she earned between 2000 and
4000 baht per month reported remitting between
2000 and 3000 baht per month, leaving almost noth-
ing to cover her own living expenses in Mae Sot, a pat-
tern common among women we spoke to. The semi-
structured questionnaire also shows that women do
not always reduce remittances even when their in-
come decreases or they become unemployed. Forty
per cent of women respondents in Mae Sot said that
they would reduce remittances when their income de-
creased, while more than forty-eight per cent of men
respondents said the same. During the global eco-
nomic crisis in 2008-9, both women and men de-
creased their remittances from the level of previous
years (when they remitted nearly 10,000 baht per
year), but women respondents still maintained their
remittances at an average of 8,702 baht per year, while
remittances from men dropped to 7,510 baht.

Another ongoing responsibility that women who
have children have to deal with is decisions about how
and where to care for these children. Whilst some
women decided to withdraw from their jobs if keep-
ing the child was not compatible with work, others re-
ported changing their employment to a workplace
where they were allowed to have their infant with
them in the dormitory, if not in the factory. Some
women are able to find older Burmese women in Mae
Sot to care for their children in Thailand, but as the
cost of paying caregivers to look after their children is
expensive for low-waged women, this is normally the
last resort or only a temporary arrangement. Many of
our informants instead sent or took their children
back home to Burma to be cared for by grandparents
or other female relatives. Another common strategy is
to support other relatives - usually parents or older
siblings - to come to Mae Sot from Burma to care for
infants. However, childcare by parents and other rela-
tives coming to Thailand is an available option only
for those who are relatively settled in Thailand, espe-
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cially those who are registered, or have access to bet-
ter housing, or both. Table 4.2 summarizes the re-
sponses of our interviewees concerning arrangements
made by Burmese migrant workers in Mae Sot to pro-
vide for the care of their children.

Table 4.2: Childcare patterns for children under six years
old for respondents in Mae Sot who had had a

child after coming to Thailand. Source:
Questionnaire survey.
Number of
respondents
Childcare by oneself in Thailand 19 (9.2%)
Childcare in Thailand with paid caretaker 18 (8.7%)

Childcare by oneself in Thailand then send 78 (37.7%)
child to Burma

Childcare by oneself in Thailand then invite 96 (46.4%)
parents to come to Thailand

Childcare in Burma 31 (15.0%)

Total number of respondents 207 (100%)

Note: This analysis is only for the 207 respondents who
had their first child after they came to Thailand. It
includes all the children of these migrant workers. Thirty-
one of the respondents had two children and two had
three children.

As table 4.2 indicates, arrangements for the care of
migrant workers’ infants and children reflect the rela-
tive economic security and family situation of the
migrant workers, and are frequently amended in
response to changing circumstances. Depending on
their situation, which itself is subject to change,
arrangements for childcare reflect the available
resources. For example, one informant’s parents came
to Myawaddy (on the Burmese side of the border)
when her child was two months old. But the inform-
ant found travelling across the border to visit them on
her day off was expensive, and the parents also
incurred the costs of obtaining residence permits
since they were not residents of Myawaddy. After a
few months she brought the child back to Mae Sot to
be cared for by a neighbour, and when it was eight
months old, she arranged for her parents to come to
Mae Sot to provide ongoing care.

Another woman’s account illustrates the complex-
ities involved in making appropriate arrangements for
infants:

I got pregnant while I was working there. ... I worked till
eight months of pregnancy. When I cannot work they
gave me leaves but no payment. ... When my baby got 4
months old, I went back to Burma with her to bring
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back my elder son, eight years old during his school hol-
iday to look after my last baby. After three months, as
my eldest son needed to attend the school, I sent him
back to Burma, went with my little baby again and
brought back my mother with me to look after my little
baby. I moved the job to home factory, where I can stay
with my baby. I kept my baby near me in the cradle
while T was working. I can give breast feeding to her
while I was working (Interviewed 22 March 2008).

Decisions about childcare are always complicated,
and the costs fall on the shoulders of the women mi-
grants themselves. Some women are lucky to have bet-
ter-off parents or siblings back home, who will be able
to give good care to their children, but in some cases
this arrangement breaks down. One of the migrant
workers interviewed reported that her mother was re-
sponsible for the care of five grandchildren including
this worker’s own daughter. She remitted 40,000 ky-
ats>> per month, which covers less than half of the
minimum estimated cost of such a household, al-
though other siblings probably made a contribution.
But her ageing mother was unable to manage all five
children, and this worker had to bring the child back
to Mae Sot where she boarded her with a non-related
Burmese women. Another migrant woman reported
that she had to leave her baby with her mother, in
spite of her mother’s health problems. Another mi-
grant woman who had left her baby in the care of her
motherin-law reported that when her mother-in-law
passed away, she had to make an arrangement with a
neighbouring woman in her home village to take care
of her child.

A further aspect of generational reproduction is
the education of children. Most of the women inter-
viewed had high expectations for the education of
their children. Even when infants are sent to Burma
for care, many of them are brought back to Thailand
once they reach school age. The Thai education sys-
tem is, in theory, generous to migrant residents and a
government decision in 2000 indicated that all chil-
dren within the country regardless of nationality and
status are permitted to attend Thai schools. However,
in practice few do; attending school requires a house-
hold registration, which is rarely available to migrant
children except when their parents have good connec-
tions to some Thai citizens.

In practice the majority of Burmese families in
Mae Sot send their children to the numerous migrant
schools in the town, which are supported by the over-
seas diasporic communities and by international

32 1 USD= 950 kyat.
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organizations.”> Some Burmese parents consider the
quality of the migrant schools in Thailand to be better
than the alternatives; many schools recruit from non-
migrant families in the bordering provinces. They
hope that the trilingual system of education - Bur-
mese, English, and Thai - will be advantageous to
their children’s futures wherever that may be. One of
the women migrant workers remarked:

I will keep my children in the school here until they get
some level of education for their life to work here. At
least if they can write and speak Thai and Burmese well,
they can get good jobs here (Interviewed on 8 May
2008).

Where to raise the children is always a difficult deci-
sion and one that causes a great deal of anguish for
women who are not just concerned about their chil-
dren’s access to education, but who also have the
responsibility of maintaining their kin networks, even
from across the border:

After giving birth, I left the children with my parents,
but since my mother came to Mae Sot, I left my children
with my parents-inlaw. Now I am thinking of bringing
my children to Mae Sot. My mother is already looking
after three grandchildren [her sister’s children]. I do not
want to burden my mother. But I want to be with my
children and give children good education. But my work
is unstable, and I am afraid that if I do not have job, I
cannot afford children’s education in Mae Sot. Then, I
have to send the children back to Burma, and that will
affect their education. T also have to convince my
mother-in-law who is now attached to the grandchildren
(Interviewed on 23 March 2008).

But whatever decision is made, it is unlikely to be per-
manent, sustainable, or satisfactory. And as we discuss
below, the situation is becoming more problematic
for migrant workers and their children. Moreover, the
opinions of Thai officials and the public are often
hostile to facilitating the education of migrant chil-
dren in Thai schools. In this excerpt from a newspa-

33 Except for the migrant schools and nurseries organized
by NGOs and Buddhist monks, care of the children of
migrant workers depends directly on the individual
agency of the workers, especially of the women workers
and their female relatives. In general the more collective
actions undertaken by NGOs and trade unions are con-
cerned with the migrant workers’ working conditions
and legal status. More recently there have been calls
from Thai unions and human rights organizations for
more attention to be given to the issue of the childcare
of migrant children, but the limited resources and con-
strained situation of the migrant workers themselves
make it difficult for these workers to organize collective
childcare in Mae Sot.
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per report (Ekachai 2007), a police officer expresses
an attitude that is widespread in the country:

Having migrant children studying in the town centre is
also not appropriate, due to potential security problems.
For safety, the migrant population should be in a
restricted zone under state control. Also, if they want to
study, their older peers should do the teaching, not our
people.... I cannot see how educating these children can
benefit our country in any way. We have to think about
the burden society must shoulder if these children
decide to stay on.>*

A further aspect of women’s responsibility for genera-
tional reproduction concerns access to health care for
family members as well as themselves. Health services
especially in the border areas are also in theory rela-
tively generous to registered migrant workers, since
they, like other low-paid workers in Thailand, can use
the universal health care scheme to access health
care,® although government officials fear the burden
this places on Thai public services and finances (Ar-
chavanitkul 2002). However, the non-registered mi-
grants or family dependents of registered migrant
workers have difficulties accessing this service, which
requires its own identity documents. In practice, mi-
grant workers rarely attend public hospitals or health
facilities; instead they tend to purchase medication di-
rectly, or attend NGO- or diaspora-funded clinics such
as the Mae Tao clinic wherever available. Migrant
workers are rarely aware of their entitlements to pub-
lic health services in Thailand, and their restricted
mobility and lack of knowledge of the Thai language
further limits their possibility of using such services
(Ling 2007). Many workers report returning to their
home country if they or their family members have se-
rious or chronic illnesses, and women’s earnings are
frequently central to the family’s ability to access
health care in Burma.

34 Recent research by this project indicated there was ide-
ological resistance by teachers to accepting the children
of migrant workers in their schools, as well as bureau-
cratic and financial obstacles, despite clear government
policy for integration.

35 The scheme was launched in 2001, and was called a 30
Baht Universal Health-care Coverage Policy. Those who
were not covered by any other health insurance scheme
were given a card that would allow them to use health
services with a payment of 30 baht per visit. In 2007, it
was changed to be free of charge. However, migrant
workers were still required to pay the 30 baht.



82

4.6 Women Migrant Workers in Mae

Sot’s Export Factories:
Negotiating Political, Economic,
and Gendered Constraints

As the economic situation in Thailand worsens as the
result of the current global credit crunch and the fall
in export demand for garments and textiles, the situa-
tion of migrant workers is uncertain, increasing the
difficulties faced by women migrants seeking to
secure the well-being of their children and other fam-
ily members.

Changes in the registration of irregular migrant
workers in Thailand referred to above indicate that
the Thai state is unlikely to take on additional costs
associated with the supply and employment of mi-
grant workers. If for any reason the situation of a mi-
grant worker were to change - for instance, if she
were to lose her job or become unable to work due to
health or other reasons, or if she became pregnant -
under the terms of this agreement the worker would
be repatriated. Under the previous registration
scheme as well as the current temporary passport and
work permit scheme, documentation and entitlement
applies only to individual “workers” with no provision
for families or dependents, which would include both
existing children and adult relatives. Strict enforcement
of these terms would disallow the strategies currently
employed by many migrant workers to meet their re-
productive responsibilities by bringing in older relatives
to provide childcare for children, or bringing elderly de-
pendants to Thailand to support them there.

Ongoing economic difficulties in Thailand also
raise the fear that hostility against migrants will be
boosted for reasons of political expediency. A study
by the Institute of Asian Studies (ISA), the Thailand
Development Research Institute (TDRI) and Institute
for Population and Social Research (IPSR) (2003)
reported that hostility from the business community is
well established. Opposition focused not only on the
potential for migrants to displace Thai citizens in the
economy, but also on the claim that migrants ‘pollute’
local society. Sizeable proportions of those inter-
viewed considered that migrants were a threat to
national security, life, and property, and that they
carry transmittable diseases. As we have seen above,
male migrants have long been seen as a security threat
and blamed for social and political unrest. Women
migrants are currently being constructed as the cause
of a ‘population explosion’. When the former Deputy
Prime Minister Sonthi Boonyaratkalin visited a Bur-
mese migrant community near Bangkok in November
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2007, his response to the presence of pregnant
migrant women and migrant children was that
migrants should be prohibited from giving birth in
Thailand.*®

Such statements reflect the ongoing ambivalence
of the Thai government towards the conflicting objec-
tives of meeting demand for migrant labour, which
may well increase during the current recession®’, and
addressing popular fears of migrants as threats to
national employment and security. This ambivalence
reflects the tensions resulting from the ongoing har-
assment of migrant workers and the policy of confin-
ing migrant workers to the border zone areas (FTUB/
Robertson Jr. 2006).

However, as we pointed out in the introduction, it
is important to understand how migrants negotiate
the structural constraints they face, not least in secur-
ing the care and well-being of their children whilst
they continue to engage in waged work to support
their families. Our research has indicated that there
are many ways that migrant women navigate the con-
trols and exploitative conditions imposed by the state
and employers and mobilize resources to meet their
reproductive obligations in a hostile and changing
environment. In spite of the attractions of bearing
and raising their children in their home country,
which would in most cases make it more possible to
obtain Burmese nationality for their children and to
utilize family support and networks, as well as the dif-
ficulties discussed above in accessing health services
and childcare in Mae Sot, women migrant workers are
increasingly disinclined to send their children back to
Burma.

Migrant women, especially mothers, juggle their
care responsibilities across the border, and between
different women (usually kin) in order to manage
their childcare responsibilities. Their approach to the
education of their children is equally pragmatic,
weighing the pros and cons of the different locations
and opportunities for education in the two countries.
Constrained by their irregular status, their exploitative
work experiences, and the institutional constraints on
their mobility and entitlement, women are demon-
strating remarkable resilience and making decisions
that reflect their own aspirations for the future of

36 “Sonthi orders that foreign workers need to deliver chil-
dren outside the country”, in: Komchat Luk, 15 Novem-
ber 2007.

37 According to, for example, a report in The Economist
on 19 March 2009: “Burmese migrant workers in Thai-
land - Myanmar’s overflow”.
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themselves and their children. They acquire familiarity
with the local area, and in time are less constrained by
the restrictions of employers, authorities, or peer
groups. They make difficult and complicated deci-
sions about their own health issues and the care and
well-being of their children and other family mem-
bers. For these women, the border increasingly
becomes less a division between absolutes - opportu-
nities in Thailand and oppression in Burma - and
more a porous contour across which they constantly
strategize, moving themselves, their money, and their
families to the location which would seem to offer the
best short- or long-term advantages.

4.7 Conclusion

This case study has argued that even in increasingly
unstable circumstances women migrant workers have
to continue to balance their reproductive responsibili-
ties as mothers and daughters with their ongoing role
as wage workers and economic providers, often man-
aging complex transborder care arrangements. Indus-
trial strategy meanwhile is made on the basis of geo-
political interests or immediate economic crises with
little or no concern about the process that delivers
cheap and productive workers in the bodies of mi-
grant workers crossing the river from Burma. As
women continue to shoulder responsibilities for or-
ganizing the place and manner in which babies are
born and cared for, for the economic and emotional
support of families, and for the daily and future health
and education of their children and other family
members, women’s agency and creativity will be
tested. Whilst all women’s agency is operated within
constraints, in the case of Burmese migrant workers
the constraints are more restrictive than in most other
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5 Transnational Marriage Migration and the East Asian Family-Based
Welfare Model: Social Reproduction in Vietnam, Taiwan, and South
Korea

Duong Bach Le', Thanh-Dam Truong?, and Thu Hong Khuat®

Abstract

Since the late 1990s there has been a rising trend of Viethamese women migrating to neighbouring countries
(Taiwan, South Korea, Singapore, and China) for marriage. Previous studies of such cross-border marriages have
emphasized either issues of choice and agency for women, or their poverty and victimhood. This chapter anal-
yses this trend along the lines of the debate on the East Asian model of welfare and family policy, with case
studies in Taiwan and South Korea. It views commercially arranged transnational marriages (CATM) as an
institution that connects changing gendered regimes of social reproduction at the sending and receiving ends.
Mediated by a combination of asymmetrical relations - gender, class, age, ethnicity, and national belonging—
this institution operates in a transnational space through which material and symbolic resources are circulated.
These in turn construct subjectivities and identities for participating actors. There is a dimension of trans-mas-
culinity embodied in the practices of CATM and this requires further exploration regarding informed consent
and the rights of its users. Beyond this, CATM should be further analysed in the context of changing family
welfare and intergenerational care as gendered regimes, and such an analysis should also address how house-
holds adapt and devise new strategies to sustain and reproduce themselves economically, socially, and culturally.
Such an understanding can help open the research agenda on social policy and rights and provide a regional
perspective.

Keywords: Transnational marriages, East Asian family welfare model, gender, social reproduction, care, social
policy, ethnicity, South Korea, Taiwan, Vietham.

(Stiglitz/Yusuf 2001; Wade 2003). More recently, two
emerging independent debates have opened a new

5.1 Introduction?

Economic and political transformation under the East  line of enquiry on its reproductive side. One debate
Asian model of development and its South-East Asian

followers has historically received much attention

concerns the East Asian welfare model based on Con-
fucian family ideology, which operates simultaneously
as a welfare regime and a main source of hegemony
and legitimacy in the model of the ‘developmental
state’ (Jones 1990; Goodman/Peng 1996). The other
debate concerns the patterns of women moving from
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4 This chapter is based on a project entitled “Transna-
tional Migration of Vietnamese Women in Asia: Experi-
ences, Rights and Citizenship”, funded by the
International Development Research Centre (IDRC) of
Canada, project number: 104093-00T1.

South-East Asian countries to East Asian countries for
marriage. Enquiries into these marriages, formally la-
belled as ‘international marriage’, have so far followed
two main tracks. One track emphasizes issues of cul-
tural identity, desire for mobility, and women’s agency
in ‘global hypergamy’, notably where women marry to
move up to a higher socio-economic location in the
global hierarchy (Piper 2003; Constable 2005). The
main issue here concerns the politics of inclusion/ex-
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clusion regarding their citizenship and their individual
rights. The other track takes a socio-demographic per-
spective, arguing that changing gender relations in the
household and labour market, as well as an imbalance
in sex ratios that favours male births, are factors that
have led to a ‘marriage squeeze’ for men among cer-
tain groups (Lee 2005). Suzuki (2003) refers to the
vernacular expression ‘bride famine’, common in
some rural areas in Japan, while Kojima (2001) uses
the term ‘patriarchy’s coping strategy’ to explain the
involvement of local governments in finding eligible
foreign women for marriage with their citizens—in an
attempt to circumvent the effects of a structural prob-
lem of gender inequality. Political and ethnic factors
behind the choice of the community of origin of the
foreign brides have also been noted (Jones/Shen
2008; Lan 2008; Yang/Lu 2010). The role of commer-
cial agents in matching men’s preferences with eligible
women across borders has also been emphasized
(Wang/Chang 2002). Recent research findings in the
case of Vietnam by Bélanger and Tran (2011: 61) sug-
gest that that by ‘marrying up’, or simply marrying
across borders, Viethamese women may be creating a
domino effect in the formation of a ‘global marital
and reproductive chain’ that echoes the notion of a
‘care chain’ (Yeates 2012).

This chapter examines the formation of commer-
cially arranged transnational marriage (CATM) as a
vehicle used among certain social groups in Taiwan,
South Korea, and Vietnam in the context of the tran-
sition of the Confucian family within the East Asian
welfare regime and its structural gendered features.
After four decades as the backbone of welfare provi-
sion in support of the goals of the developmental
state in countries classified as part of the East Asian
Miracle (Japan, South Korea, Taiwan, Singapore), this
welfare regime now shows signs of instability in terms
of human reproduction and intergenerational care.
The three countries of this study - Taiwan, South Ko-
rea, and Vietnam - share a common legacy of Confu-
cian values, particularly visible in the domain of the
family. Historically specific to this part of the world is
the concept of the family as kinship ties, often con-
flated in practice with the household registration sys-
tem as an administrative device for bio-control (births,
deaths, marriages, divorces, migration, and social en-
titlements).> The family and household are deeply in-
terrelated but should be kept analytically distinct in
order to discern: (a) how historically formed family
practices of bio-control based on gender lines are ar-
ticulated in relation to specific duties; and (b) how the
household as a unit for resource allocation/manage-

ment can be subject to change due to broader changes
in the economy and state policy, which in turn can af-
fect family relations.

While emerging practices of transnational mar-
riage may signify a transition of the Confucian norma-
tive regimes of family and inter-generational care,
their meanings may differ for the actors involved ow-
ing to very different development trajectories that
generate a different understanding of gender equality
and the family. To discern commonality and gendered
difference in perceptions of transnational marriage,
we adopted a multi-sited research methodology. An
extensive review of the literature on marriage and the
family in a transnational context was conducted in
conjunction with an analysis of debates on gender re-
gimes in migration in South-East Asia. In 2008, field-
work was conducted in several rural communities in
Vietnam known for sending women as brides to East
Asia, where interviews with potential brides, return-
ees, and their parents were held. In 2009 we visited
several cities in Taiwan and Korea where women who
have used commercially arranged marriage as a vehi-
cle to find husbands have found new homes. Snow-
ball techniques were employed to identify and select
respondents, which included local officials, the hus-
bands, wives, and in-laws.® The aim of in-depth inter-
views was to obtain information on the procedures of
CATM as they have experienced it, and the adjust
ments required in a new country as a mother, wife,
daughter-in-law, and member of the local community.

5 Hukou refers to a system of household registration dat-
ing back to China’s ancient history. Originally, the sys-
tem was designed to serve the purpose of administrative
regulation of the population and representation of fam-
ily authority under the male line of inheritance.
Through direct and indirect influence, the system is also
found in Vietnam (Ho khau), Korea (Hoju), Japan, and
Taiwan (Koseki). In South Korea the system was abol-
ished on 1 January 200s. In Japan and Taiwan the sys-
tem still exists, but only as a tool for administration that
has no impact on a resident’s movement. In the People’s
Republic of China (PRC) and the Socialist Republic of
Vietnam (SRVN) the system functions as a means to
establish land use rights, the right of residence, and
access to social entitlements.

6 In Vietnam, fieldwork covered 16 returnees as former
wives through CATM from Taiwan (7) and South Korea
(9); 2 mothers of the returnees and 3 officials from local
authorities of the sending communes. In Taiwan, in-
depth interviews were held with 19 Vietnamese wives
through CATM, 6 husbands, and 5 mothers-in-law. In
South Korea, interviews were held with 25 Viethamese
wives through CATM, 4 husbands, and 4 mothers-in-
law.
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Section 5.2 clarifies the meaning of the terms ‘tran-
snational marriages’, ‘social reproduction’ and ‘the re-
productive bargain’- the latter being considered a use-
ful analytical tool to explore how interactions
between institutions and people reproduce gender re-
lations in the household and family and their struc-
tures. Section 5.3 discusses different manifestations of
the crisis of social reproduction in Taiwan and South
Korea, with a focus on: (1) a bio-crisis (human repro-
duction and inter-generational care) and a crisis of cul-
tural reproduction vis-a-vis the Confucian family-
based welfare system, and (2) a livelihood crisis vis-g-vis
the position of the rural household after two decades
of Vietham’s market reform. Section 5.4 discusses the
emergence of the marriage business as a system of net-
works formed in both sending and receiving countries,
as well as discursive constructs and practices of identity.
Section 5.5 demonstrates the diversity in the social po-
sitioning of Viethamese women as daughters-in-law and
how within a transnational context the meanings of
‘tradition’ and ‘modernity’ can be made and remade.
Some women are also able to negotiate their female
genderbased duties and entitlements in their new
homes while maintaining their distinctive identity as
members of their birth families. The conclusion sug-
gests the need for a more holistic analysis of transna-
tional marriage as a formation through which a transfer
of values and resources takes place and gender rela-
tions are reproduced in terms of trans-masculinity, with
implications for social policy and rights.

5.2 Viewing Commercially Arranged
Transnational Marriages from the
Perspective of Social
Reproduction

5.2.1 Defining Transnational Marriages

Marriage between people of different nationalities is
commonly defined as international marriage, reflect-
ing the nation state as the key actor in formalizing a
union. The body of literature on marriage migration
within and between different regions of the world has
introduced two new key terms to indicate different
conceptual emphases: cross-border and transnational
marriage (Lu 2007; Constable 2005, 2009). The em-
phasis on borders distinguishes between those de-
fined by the nation state (immigration and citizen-
ship) and those operating at the inter-group level
(race, ethnicity, class, gender). Both types of borders
are often based on a binary construct of “We’ versus

the ‘Others’, allowing for a selective and contextual
understanding of the sense of belonging to a family,
community, and nation state. Legal borders express
the normative principles of marriage as an institution
and embody the collective values of a nation state.
Borders drawn up at inter-group level are more dy-
namic and fluid and express the collective memories
of a social group.

In states ruled by strong nationalist sentiment, as
in the case of East Asia, the foreign wives are com-
monly classified as cultural outsiders, particularly if
they come from countries with a colonial legacy. They
are called Ajia no hanayome (brides from Asia) in Ja-
pan; Chosnjok brides (brides from ethnic Korean com-
munities living in China), later changed into the neutral
term of damunwha or ‘multicultural’ marriages in
South Korea; Waiji/dalu Xinniang (foreign/mainland
brides) in Taiwan (Yang/Lu 2010). Their status as for-
eign is specified in geo-political terms, with South Ko-
rea moving towards a more open position.

The concept of ‘transnational marriage’ borrows
from Faist (2000: 199-200) the idea of a transna-
tional social space, which refers to the combination of
sustained social and symbolic ties and their contents
and positions in networks and organizations that can
be found in more than one nation state. Transnational
marriages may be considered as unions formed within
such a space, simultaneously sustaining it through bi-
directional practices of financial, social, and cultural
remittances (Suksomboon 2008). Linked to this con-
cept is the notion of the “transnational family” de-
fined as those “families that live some or most of the
time separated from each other, yet hold together and
create something that can be seen as a feeling of col-
lective welfare and unity” (Bryceson/Vuorela, 2002:
3). Due to diverse kinship traditions and individual so-
cial histories brought into the marriage by the
spouses,” empirically the family in a transnational
marriage may involve multi-layered flows of emotions,
values, and resources between separate places. As per-
ceptions about ties and positions may differ between
spouses, families formed through transnational mar-
riage should be considered in the context of more
than one regime of family welfare and intergenera-

7 For example, in a patrifocal kinship relationships are
centred around, or focused on, the father; in a matrifo-
cal kinship they are centred around the mother, and in
bilateral kinship both father and mother lines count.
Bifocal practices allow a married woman to pay atten-
tion to the husband’s household as well as her own
birth household (Dube 1997).
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tional care. Limiting the analysis of the family and of
a gendered regime of care and welfare to a particular
society, nation, or its culture is increasingly problem-
atic in view of trans-border flows and conflicting per-
spectives on family duties.

Social Reproduction and the
Reproductive Bargain: A Perspective on
Transnational Marriages

5.2.2

Informed by, but critical of, the Marxist intellectual
tradition which limits the concept of social reproduc-
tion to the renewal of social relations and material
bases of the society and economy, feminist theoriza-
tions try to bridge the conceptual and theoretical sep-
aration between the production of things and the cre-
ation and maintenance of human lives (Katz 2011).
Social reproduction in feminist terms encapsulates
many layers of power relations that are historically
shaped: sexuality and biological reproduction; repro-
duction of labour power inclusive of an intergenera-
tional process of care provision; reproduction of so-
cial relations and institutions, of which the family and
its relationship with the state is one of the most signif-
icant (Whitehead 2002). Social reproduction simulta-
neously is a material and a discursive system through
which a society recreates itself biologically, emotion-
ally, culturally, institutionally, and economically. As
Kabeer (2004: 10) points out, this process involves an
array of institutional structures and activities that em-
body gendered values and knowledge, therefore re-
gimes of social reproduction are essentially gendered
regimes, particularly as regards the significance at-
tached to reproductive activities and the recognition
given to those who carry them out.

It is here that the concept of ‘reproductive bar-
gain’ introduced by Pearson (1997) is particularly valu-
able. The concept originally referred to the division of
responsibility for different aspects of daily, genera-
tional, and social reproduction between the state, the
household, and individuals in terms of resources that
are collectively provided, and those that are accessed
through wages and other money incomes. By studying
the changing institutional arrangements in Cuba,
which underwent a rapid transition in the 1990s, Pear-
son demonstrates how households adapt and devise
new strategies to sustain and reproduce themselves,
strategies that are patterned by an existing gender di-
vision of labour, and in some aspects, reinforced tra-
ditional gender roles.

Building on this insight, Gottfried (2009: 77) pro-
poses a more general model to analyse an ensemble

of institutions, ideologies, and identities around social
provisioning and care for human beings. According to
her the reproductive bargain:

[...] constitutes a hegemonic framework within which
actors negotiate rules. Bargain implies a bounded agree-
ment (structure) proscribing and prescribing conduct,
but it also injects a dynamic notion of boundaries being
made (agency). Actors negotiate from different struc-
tural positions of power with different resources (mate-
rial, symbolic and organizational). As a social process,
agents interpret rules and influence rule making that
can call into question and alter the boundaries of the
bargain.

The reproductive bargain as a concept is a useful tool
for carrying out an inductive gender analysis of the
contextually formed ensemble of institutions and the
discursive practices that affect the family as a site of
social reproduction (biological reproduction, inter-
generational care). Within a given social structure that
affords different resources (material, symbolic, organ-
izational) to people, the boundaries of the bargain are
redefined and altered as actors in different positions
interpret, negotiate, and perform rules in a social
process. Underlying the whole concept of the repro-
ductive bargain is the primary question of how power
relationships are negotiated and played out among ac-
tors, leading to specific outcomes regarding which as-
pects of reproduction are subject to commodification
and market dynamics, and which are socialized (Clem-
ent/Prus 2004: 5).

Contextual discourses on gender, ethnicity, and
identity also affect and interact with political and eco-
nomic forces to structure a social environment in
which the reproductive bargain takes place. In East
and South-East Asia, there have been strong links be-
tween the institutionalization of marriage and ideolo-
gies of family in the process of nation-building (Toy-
ota 2008). Biological reproduction in this context is
also related to what Yuval-Davis (1997) refers to as the
cultural reproduction of the nation, which involves
the transfer of an essentialized notion of the ‘national
culture’ and its values, at times conditional on mem-
bership of the nation. Premised on a vision of the na-
tion as a discrete self-contained entity, coterminous
with the nation state and a national society, the no-
tion of ‘national culture’ homogenizes diverse ethnic
identities and bypasses trans-border cultural flows, co-
influencing beliefs, habits, and practices of gender.
Ideal forms of masculinity and femininity are con-
structed in accordance with their relationship to the
‘nation’. The reproductive bargain in this context con-
cerns not only material resources but also subjectivi-
ties and practices of identity.
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Hearn (2010: 178) points out that, when analysing
trans-border phenomena such as viewing the sex trade
and its virtualization through information and com-
munications technology (ICT) and media advertising,
there is a clear construct of trans-masculinity that lim-
its the possibility of moving towards gender equality
where some social and legal foundations already exist.
In this vein, commercially arranged transnational mar-
riages that rely on a transnational space through virtu-
alizations and inscription of masculine values may be
considered as a manifestation of trans-masculinity that
enables the cultural reproduction of a male-centred
family. This process cannot be grasped by looking at
a single site and at one period of time; it requires at-
tention to signifiers of gender transformation over
long periods.

5.3 Different Places, Different Social
Reproduction Crisis
5.3.1 The East Asian Family-Based Welfare

Regime and Transnational Marriages:
Deterioration of the Confucian Family?

The debate on the East Asian family-based welfare re-
gime (Japan, South Korea, Taiwan) is divided between
those who endorse a cultural perspective and those
who emphasize political and economic determinants.
The cultural argument emphasizes as the key norms
Confucian values such as filial piety, inter-generational
reciprocity, and self-reliance of the family vis-g-vis the
state. These values play a primary role in shaping the
arrangement of welfare provisions around the family
as a key institution enforced by strong social control.
State assistance remains minimal and available only
when other sources of support can no longer be
found (Jones 1990; Goodman/Peng 1996). The politi-
cal economy argument points to different trajectories
of East Asian welfare regimes that should be ex-
plained in terms of the corresponding development
trajectories, political democratization, and the role of
pressure groups in civil society (Aspalter 2006).
Notwithstanding variations in family and welfare
policy among these four countries, there are some
common socio-demographic changes after four dec-
ades of high economic growth. These include ageing
population, declining or low fertility rate, delayed
marriage, singlehood, and rising female labour partic-
ipation (Chiu/Wong 2009). These features corre-
spond to an increased number of registered interna-
tional marriages, many of which involve a male

national and a foreign woman.® These may be signifi-
ers of a social reproduction crisis vis-d-vis the Confu-
cian family, and perhaps also the relative weakness of
women’s organizations in bargaining with the state
for support in intergenerational care, currently de-
fined as a female domain.

As the two countries which receive Vietnamese
women as brides, South Korea and Taiwan have dif-
ferent welfare arrangements, largely influenced by the
landscape of their industrialization. While large cor-
porations have dominated South Korean industrializa-
tion and are governed by relatively patriarchal and au-
thoritarian regimes, family-owned small companies
have characterized Taiwan’s path. These aspects have
a bearing on the configurations of family welfare and
care regimes and the forces behind democratization
and policy reforms (Aspalter 2005: 9; 2006).

The post-war welfare regime in Korea was charac-
terized as a family-based welfare regime built on a
rigid gender division of labour. Corporations adopted
the construct of the family wage paid to the male em-
ployee, who relies on the non-working wife to provide
care for family members, while the state provided re-
sidual support (Aspalter 2006). As Truong (1999) has
shown, the massive participation of women in the la-
bour force—supporting the initial stage of rapid indus-
trialization—was managed through the intervention of
the state and firms into the cycle of their reproductive
life: recruited for paid work at pre-marriage age and
encouraged to leave employment to raise a family
(most likely in a three-generation household) after
marriage, women return to part-time employment af-
ter childbearing age.

In the post-Beijing period, policies to build a
strong and competitive labour force have invested in
women’s education (Mark 2007), and recently social

8 Yang and Lu (2010) note the following: in Japan the
number of international marriages has grown from 0.43
per cent in 196§ to 0.93 per cent in 1980, and then to
5.77 per cent in 2003, with Chinese and Filipina female
spouses at the top of the list. In Taiwan, cross-border
marriages involving brides from Indonesia, Vietnam,
and the People’s Republic of China gained numerical
significance from the mid-198os onwards, and by 2002
they comprised 27.4 per cent of all Taiwanese marriages
in that year. In Hong Kong, the number of cross-border
marriages between Hong Kong residents and mainland
Chinese has increased tenfold from 1995 to 2005,
accounting for more than one-third of registered mar-
riages involving Hong Kong residents in 2005. In South
Korea, the number of international marriages multiplied
9.2 times between 1990 and 2005, constituting 13.6 per
cent of newly-weds in 2005.



92 Duong Bach Le, Thanh-Dam Truong, and Thu Hong Khuat

policies designed to promote equal opportunity be-
tween men and women have emerged.” The defini-
tion of gender equality is limited to equal opportuni-
ties in employment in order to fuel growth based on
upgrading technology, allowing for a move into new
areas of export (the knowledge economy and ‘creative
industries” such as media and communications tech-
nology) (Henry 2008; Marginson/Kaur/Sawir 20r1r).
While women may have benefited from the opening
of these new sectors, the structures of gender inequal-
ity that underpin the combination of the ‘familialism’
and ‘developmentalism’ model of economy remain
unbroken (Peng 2008). As the society is facing a rap-
idly ageing population, and the fertility rate is below
the replacement level (Rallu 2006), the state took an
interventionist approach in 2004, based on the fam-
ily/work balance model that offers cash allowances,
child care provision, after-school care, parental leave,
and arrangements for care of the elderly. It recognizes
the significant percentage of the elderly living with
grown-up children.!’ Yet inter-generational reciprocity
in the Confucian family as an ethical principle re-
mains strong while workplace practices remain family-
unfriendly. Working women wanting to find a balance
between work and family life must draw on the sup-
port of family members or in-laws living nearby, given
that intergenerational care remains primarily the duty
of women (Sung 2003).

Turning to Taiwan, though demographic changes
are similar to South Korea, the family remains a signif-
icant force in enforcing obligations for intergenera-
tional care. Women still provide a large proportion of
unpaid care work, and both children and the elderly
are still commonly taken care of by family members.!!
This resilience of the traditional family is the main
reason why Taiwan lags almost a decade behind Ko-

9 In South Korea, the Equal Employment Act was enacted
with the purpose of increasing equality in the labour
market between the sexes in 1985. In the wake of the
1995 Beijing Platform of Action, the Korean National
Assembly passed the Women’s Development Act, stipu-
lating the duties of public bodies to eliminate discrimi-
nation, to promote the advancement of women in
public life, and to enhance their welfare and living con-
ditions within the family. The Ministry of Gender Equal-
ity was established in 2001 and expanded in 2005 and
renamed the Ministry of Gender Equality and Family
(Won 2007).

10 This percentage has fallen from over 65 per cent in 1988
to 44 per cent in 2004 (Chiu/Wong 2009: 104).

11 In Taiwan the percentage of the elderly living with
grown-up children had fallen from over 70 per cent in
1986 to 63 per cent in 2002 (Chiu/Wong 2009: 115).

rea in launching major family policy reforms, even
though the pace of its democratization was not far be-
hind that of Korea (Aspalter 2006).

According to Lan (2008), the Taiwanese govern-
ment has deliberately praised and encouraged three-
generation households as a time-honoured solution to
childcare and care of the elderly (Lan 2008). Lan
(2008) also points out that for middle-class families,
the solution to the shortage of care is to hire migrant
domestic workers, whereas for working-class families
who cannot afford this option, a foreign bride is the
solution to the shortage of reproductive care labour
through a marriage contract. The ‘care deficit’ can
thus be seen as a narrative to rationalize the recruit-
ment of cheap and disposable migrant labour for mid-
dle-class families, while the ‘bride deficit’ is a narrative
used to justify working-class men’s needs not only for
brides but also for unpaid reproductive labour (Lan
2008; Wang 2010). In 2008, Taiwan launched a Family
Policy White Paper that includes cash allowances for
child support, paid maternity leave (no paternity leave
or childcare leave are mentioned), childcare provisions
at the community level, and provisions for care of the
elderly. The vision of the policy is far more modest
than South Korea’s (Chiu/Wong 2009: 117-119).

In both countries, despite these reforms it would
seem that traditional patterns are pervasive for a rela-
tively large segment of society. Where gender norms
in the family remain unchanged, and options within na-
tional borders are not available, searching for solutions
overseas becomes inevitable. Because practices of care
itself are culturally embedded, searching for partners
with some cultural proximity appears necessary.

Social Reproduction Crisis in Vietnam: A
Focus on the Rural Sector

5.3.2

While the Vietnamese culture is a part of the East
Asian legal traditions influenced by Confucian ethics,
its gender order remains an exception owing to the
principle of gender equality in the Hong Duc Codes
(fifteenth to eighteenth centuries). The Civil Codes
preserved Confucian ethics by assigning the wife a
lesser status than the husband in a patriarchal family,
but forbade domestic violence and granted divorce on
several grounds unknown to the Chinese Codes.'?
The Codes not only retained a lasting influence up to
the mid-twentieth century among the population, but
also among the French colonial courts in Vietnam,
particularly on the recognition of inheritance rights
for women (Ta 1982). This can be seen in the 1959
Family Law of the Republic of Vietnam, which upheld
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equality of powers between husband and wife, as well
as in two succeeding statutes, the 1964 Family Law
and the 1972 Civil Code. The recognition of women’s
right to own land and their personal rights in mar-
riage are considered by Vietnamese historians to be
the formal recognition of women’s active contribu-
tion to agricultural production, trades, and other eco-
nomic activities over centuries, above and beyond
their contributions to family well-being (Mai/Le
1978). Since the founding of the Democratic Republic
of Vietnam in 1945, and in the now unified Socialist
Republic of Vietnam, full legal capacity and equality
has been granted to women in successive legislation.
Since the late 1980s Vietnam has been undergoing
a major process of reforms, known as Doi Moi or a
gradual movement towards a market economy. Agri-
cultural Decision No. 10 in 1988 aimed at liberalizing
the agricultural sector in Vietnam and provided land
use rights for ten to fifteen years of secure tenure.
Output markets were privatized and investment deci-
sions were decentralized and left to the household.
This system, known as the household contractbased
system (khoan ho), was supplemented by the Land
Law of 1993 which gave households the right to inherit,
transfer, exchange, lease, and mortgage their land use
rights. Equal rights for men and women in land use
rights are ensured. Land ownership remains entirely
within state purview; land use rights can be withdrawn
by the state for a specified purpose of national interest.
In practice, under the household contract-based
system, the rural household became at once a unit of
production and of social reproduction. The promo-
tion of the household economy was also accompa-
nied by the dismantling of local arrangements for so-
cial rights (childcare, care of the elderly, food
entitlements when in need, primary health services,
and education) that had been crafted into a network
of cooperation between different local institutions
(Truong 1997; 2006). Vijverberg and Haughton
(2004) noted that as the household economy reached
its first stage of saturation, surviving households be-
came male-led. There was a tendency for men to ‘take
over’ successful household enterprises and to play a
more prominent role, despite women’s having con-

12 For example, a husband who neglected his wife and,
unless on a public mission, did not personally visit her
for five months (one year if they had children), would
be deprived of his rights over his wife; she might then
report the fact to the authority and remarry. The Crim-
inal Codes also acknowledged the personal rights of
women (Ta 1982: §48).

tributed many more hours of work. The rural house-
hold became a site of tension regarding the demands
for both productive and reproductive labour that re-
strict women’s ability to bargain for more time and re-
sources for self-employment.

This withdrawal of the government from its role
as the sole provider of employment and social services
was a clear indicator of a major shift in the organiza-
tion of social reproduction: from a state-led welfare
regime to the East Asian Confucian family-based wel-
fare regime, although in Vietnam there is no residual
state support, except micro-credit in poverty allevia-
tion programmes. Rural families now alter their strat-
egy, placing considerable burdens on women. Both
time and effort spent by women to meet daily and
generational reproduction requirements in the family
have significantly increased (Khuat/Bui/Le 2009). As
market reforms deepened in rural areas, the need for
women to engage in livelihood generation is also in-
creasingly felt, particularly the need for a cash income
to cover rising expenses in production and reproduc-
tion. Ironically, the more women engage in income-
generating activities, the less they are able or willing to
take on social reproductive roles as fully as expected
by the revitalized gender norms in the family.

In particular, the pro-growth policies geared to
turn Vietnam into a new ‘tiger’ economy have created
many crises in the countryside, particularly around
land use rights. One of the indications of this crisis is
the increase of independent migration by women,
both rural-to-urban and to neighbouring countries
(Truong/Scott 2004; Nguyen/Truong/Resurreccion
2008). This trend may in part be a response to the
risk of being landless, which is increasing as the state
grants more favours to a few powerful actors, includ-
ing foreign investors, state-owned companies, and
state-backed private enterprises, and initiates the proc-
ess of land reacquisition from farmers. One area
where these land-related risks are high is the Mekong
Delta; this is also where the migration of women to
East Asian countries as brides is most common.
Among the 635 households interviewed there in 2004
by Nguyen and Tran (2010: 165-168), over eighty-one
per cent of the parents hoped to escape poverty
through their daughters’ marriages overseas.

Rather than paying attention to the specific micro-
forces that generate new forms of rural poverty and
its gendered dimensions, the state is using a new rhet-
oric of the family as a domain ‘naturally’ fit for
women, reflecting a return to idealized Confucian
norms. Similarly, state policies use the social percep-
tion of feminine virtues that underlies women’s chief
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role in child-rearing and care for elderly or sick mem-
bers of the family to encourage women to be “good
doers of both state and domestic works” (Khuat/Bui/
Le 2011). This emphasis on traditional gender roles by
the government appears to be critically linked with
the social and political stability of the nation (Gam-
meltoft 1998; Le 2004; Schuler/Anh/Ha/Minh/Mai/
Thien 2006).

The rural reproductive crisis in Vietham after
three decades of market reform appears to be linked
to the shortlived success of the household economy,
which has proved to be too weak to absorb emerging
structural risks and vulnerabilities derived from land
leased from the state and the penetration of industry
into rural areas. Yet it is expected to function also as
a family-based welfare system in line with other East
Asian countries. The initial reproductive bargain be-
tween the state and rural households under the house-
hold-contract system has outlived its relevance, yet so
far the law remains unchanged. The burden of repro-
ducing the household falls heavily on middle-aged
women and old people, as young men, single women,
and married women out-migrate in search of an in-
come to protect the land that had been leased to the
family.

Market Response: Arranging
Marriages, Earning Profits, and
Constructing ‘Modernity’

5.4

Transnational marriage migration in Vietham on to-
day’s scale is unprecedented and rapidly increasing to
the countries in the region—South Korea, Taiwan, and
China (IOM 2008: 170). In 2001, some 60,000 Viet-
namese women had married men from Taiwan, and
by the end of 2008 the estimated number rose to over
100,000 (Tang/Belanger/Wang 2011). In South Ko-
rea, marriages between Korean men and Vietnamese
women increased from an insignificant number (95 in
2000) to a total of 10,131 in 2006, or a 73 per cent in-
crease in this period and representing 33.5 per cent of
total cases for that year (Kim/Shin 2008). Private
agencies involved in commercially arranged transna-
tional marriages between Taiwan and Vietnam initially
emerged in the late mid-1990s, and they are now also
active in South Korea.

As our interviews with Vietnamese spouses and
their husbands show, the agencies and sub-agencies
through which their marriages were arranged form a
complex web of activities interlinked across national
borders. Given the poorly enforced regulation of
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matchmaking agencies in Taiwan and South Korea,
and the virtual absence of regulation in Vietnam, both
brides and grooms become vulnerable to the conduct
of these agencies, which in many cases are deceptive
and essentially exploitative.

To create a demand by Korean and Taiwanese
men for cross-border marriage, matchmaking agencies
in the two countries construct a favourable image of
brides from less developed nations like Indonesia, the
Philippines, and Vietnam. They are depicted as a tra-
ditional ‘gift’ that will meet the needs for traditional
social provisioning and care not only for their hus-
bands but also for their husbands’ parents. Lower-
class men’s access to matchmaking services is made
easy, with attractive advertisements for ‘purchasable
traditional’ spouses on television, in newspapers, and
on street posters visible everywhere in these countries.

Typically, a Taiwanese or Korean man deciding to
marry a Viethamese woman would rely on a local
agency or sub-agency in their own country, paying a
fee for the service. The fee, which may be as high as
USS$10,000, includes service fees paid by the Taiwan-
ese or Korean agencies to their Vietnamese counter-
parts; the cost of return travel to Vietham and accom-
modation; viewing of potential brides; and the cost of
organizing a wedding once a selection is made. Be-
cause Vietnam’s revised Family Law in 2000 forbids
international marriages for commercial purposes, Ko-
rean and Taiwanese agencies locate potential local
brides through nationwide networks of Vietnamese
agencies, sub-agencies, collaborators, and various in-
formers, ranging from local authorities to people in
the community, relatives, or family members. It is not
uncommon to find recruiters living in the same com-
munity as the brides, as in most cases the brides are
approached at home.

In Taiwan and Korea, agencies portray Vietnamese
brides as ‘traditional’, ‘virgins’, and ‘virtuous’ (see also
Wang 2010), while in Vietnam recruiters construct
Taiwanese and Korean men as being ‘modern’ and
this makes them most desirable as marriage partners.
They are frequently depicted as urban men with jobs
or running their own business, apparently at least mid-
dle-class if not wealthy, decentlooking, and owing a
home that is not shared with parents or other rela-
tives. In Vietnam, the most common scenario involves
the potential brides being taken from the Mekong
Delta by the recruiters (or travelling by themselves) to
Ho Chi Minh City. There, they stay for a period rang-
ing from a few days to several months just to attend
shows, often held by the agencies in small hotels,
where they are introduced to men who seek a wife.
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The women are provided with food and accommoda-
tion and are rounded up whenever there are men who
want to see them. According to the experience of one
woman who had married a Taiwanese man:

Almost every day I was taken to see foreign men from
Taiwan, South Korea, Singapore, Malaysia. In three
months.... many men, usually in groups of ten, but
sometimes there were only one or two men.... The proc-
ess is something like: the boss (recruiter) rents a room
in a hotel; then men came in—five to six girls are shown
for them to see; if they like someone, she can stay but
she has to wait until they see all the girls, then they
make the final decision. (A CATM wife from Can Tho,

interviewed in Taoyuan, Taiwan.)

When the man has chosen a woman as a bride he has
to pay for the costs of food and accommodation in-
curred prior to the selection; if the woman decides to
leave, she will have to cover these costs. The woman
from Can Tho quoted above said that in the begin-
ning she often walked out of the room when she did
not feel like being seen by potential grooms but she
was then threatened by the ‘boss’ that if she contin-
ued to act in this way he would send her home, and
she would have to pay the costs. She corrected her be-
haviour and finally found a Taiwanese husband after
four months in Ho Chi Minh City.

Health checks, including blood tests (clearly with
a fear of HIV), and mental health checks are always
arranged in advance by the agencies with local health
care centres or a hospital, public or private. These
take place on the same day of the show, or the follow-
ing day, to ensure that the chosen women are physi-
cally fit for marriage. A particularly degrading part of
the health check is the so-called ‘virginity check’,
though the brides are told it is a ‘gynaecological
check’, for which most of the women are already psy-
chologically prepared.’® These health checks are often
conducted carelessly, and, at least in our research, no
one had been disqualified, since the physicians are
bribed by the agencies.

For blood test, we went to private doctors. For mental
check, they took me to the hospital. But they know the
doctors, they bribed them already so the test is very sim-
ple. The doctor just asked me a few questions and let
me go, like they give me some questions on plus, minus,
multiply... then let me go. (A CATM wife from Can
Tho, interviewed in Taoyuan, Taiwan.)

13 A CATM wife revealed that her several friends have
passed this ‘moral’ test with a fake hymen, subverting
the required ‘proof’ of virtue that the prospective
grooms demand.

After the health check comes the wedding. In most
cases, the wedding is held before the official registra-
tion for marriage takes place at the office of the Peo-
ple's Committee of the commune or sub-district
where the bride holds permanent household registra-
tion; official registration takes time, since most
brides’ communes are in the countryside. For the
grooms, the wedding in Vietnam is just a small part of
the ‘business’, an event to close the deal with the local
agency, and to be introduced to the bride’s family. For
them, the actual wedding is organized in their home
country, when their wives join them, though we found
no instance of the bride’s family being invited to attend
the wedding celebrations in Taiwan or South Korea.
For the brides, the wedding is much more impor-
tant than the marriage licence. It is a cultural seal
marking a rite of passage in their life, from single to
married status. Yet in a typical wedding commercially
arranged by the agency, the conjugal rite is often
downgraded from what in other circumstances would
be a three-day celebration to a night at a hotel. While
a feast is organized with the presence of the bride’s
family members, because the wedding cost is included
in the package paid by the bridegrooms, the agencies
always try to minimize expenses by limiting the num-
bers of guests to about ten people, including the bride
and the groom, in order to maximize their profits.

They [the agency] arranged a table for ten people,
including me and my husband. When my parents, sisters
and brothers, nephews and nieces arrived at the hotel,
it turned out that there are eleven people. So, one per-
son could not sit at the table. They did not even ask the
hotel manager to add an extra seat for her... (A CATM
wife from Hau Giang, interviewed in Taichung, Tai-
wan.)

Some women reported that no wedding was held for
them and a few others said that they were not allowed
to invite any family members to the wedding, which
was just a dinner with their husbands. For still others,
the agencies organized one joint wedding event for
several couples, all in one place and at the same time.
For the brides, clearly these weddings are sad memo-
ries as they are culturally improper and personally de-
valued.

Mass media in Vietham sometimes describe tran-
snational marriage as a sort of daughter sale by par-
ents. In this research, there is not a single case in
which parents have a voice in the price of the bride.
At the wedding, the brides are provided with jewel-
lery by the agency, such as a wedding ring, a necklace,
and earrings, befitting Vietnamese wedding customs.
Their earrings, brought by the agencies, were always
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the cheapest possible. Several women said that the
weight of all the jewellery combined was less than one
‘Chi’,"%slightly above US$100 at the time of the inter-
views. The wedding is also the time for the grooms to
give their parents-inlaw some money, called bride
price - which can be kept by the bride’s family.

Interviews with the brides show the level of bride
price ranges from US$1oo to US$1,000. Often the
agencies deduct a part of the bride price agreed to by
the groom. In one extreme case, the agency did not
give the bride’s family any share of the amount
(USS$1,200) agreed as the bride price. In another case,
the agency only handed over US$300 of the agreed
US$1,000. But none of the brides dared to ask for
money back out of the fear that the agencies would
make some troubles and cancel the marriage. They
were led to understand that the deductions were to
cover paperwork costs for the marriage licence or to
obtain certification of marital status from the local au-
thorities. The requirement for such paperwork also
provides opportunities for the local authority to make
money from the women’s families by requesting mate-
rial contributions.”® Hence, it can be seen that all ac-
tors through their practices have contributed to the
commodification of transnational marriage.

Finally, ICT also contributes to the socialization of
practices in transnational marriage, and to the pro-
duction of new desires for ‘modernity’. The increasing
socialization among many Vietnamese women regard-
ing the prospects of marrying a foreigner is both the
cause and the outcome of the prevalence of transna-
tional marriage. This is in direct contrast with the tra-
dition in which marriage preference was for local part-
ners, often from the same community. Particularly for
women, the power holders in the state and the family
used to see marriage with a foreigner as socially and
politically undesirable.

As Vietnam becomes more integrated into the re-
gional and global economy, a proliferation of transna-
tional spaces for networking and exchange has
emerged and marriage with foreigners is becoming in-
creasingly accepted, even desirable, not only on eco-
nomic grounds but also culturally. Young people can-
not help but notice the proliferation of Korean and
Taiwanese businesses, from large enterprises to small
home-based businesses, and they have developed

14 One ‘Chi’ of gold is equivalent to 3.75 grams.

15 A father of one CATM wife in the study, for example,
had to give up a plot of land to the commune’s People’s
Committee, which was then used to build a communal
cultural centre.

widespread interests in products with Korean and Tai-
wanese brands, including Korean television movies
and soap operas, fashion, cosmetics, and cuisine.

It should be stressed, however, that for the majority
of the Viethamese women interviewed, the economic
considerations of a married life abroad is the major
drive in their marriage decision. Beliefs in the prospect
of a better economic situation, the possibility of sup-
porting the family left behind, and of securing a better
future for their possible children are all associated with
such marriages. These beliefs are reflected in particular
in one case in our study of a woman who herself bor-
rowed from relatives 35 million Dong (about
US$2,000) to pay for the agency that introduced her to
her present Taiwanese husband.

In some communities, transnational border mar-
riage has become a central part of people’s lives. The
media have carried reports about the so-called ‘Tai-
wanese island’; i.e. a commune in the southern prov-
ince of Can Tho where most of the single women
married Taiwanese men, and researchers have con-
firmed this (Graeme/Nguyen 2007). A similar situation
was found during our fieldwork in the northern prov-
ince of Hai Phong, where young women deliberately
‘save’ themselves for foreign husbands, leaving local
men out of the marriage question, and paying no inter-
est to finding employment or doing business, expecting
their economic future to be guaranteed by marriage to
a Taiwanese or Korean husband. Clearly, this creates a
marriage squeeze in these local communities, as well as
having other social consequences. In many other com-
munes across the country, the visible wealth of house-
holds having members working as migrant labourers,
or marrying Taiwanese and Korean men, has shaped
the way local people think of making a better life.

The role of social networks in facilitating cross-bor-
der marriage has increasingly become important, as the
number of Vietnamese wives is growing quickly. Our
findings suggest that currently some ten per cent of
transnational marriages are conducted not through the
service of the agencies but though introduction by
other wives who live abroad, whether friends, relatives,
or from the same communities. Reliance on social net-
works provides some confidence and trust that the wife
can get a good husband and receive support from peo-
ple who have entered transnational marriage earlier.

In sum, there is a mutual interplay between market
forces and structural conditions that are driving tran-
snational marriages between Viethamese women and
men from Taiwan and South Korea. Within this, the
circulation of symbolic and material values through
ICT and social networks also contribute to producing
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institutional practices that form an emergent system
of trans-patriarchy in which Viethamese women ac-
tively participate.

5.5 Reproductive Bargaining in the

Host Societies: Social Positioning,
Self-Consciousness, and Dignity

As a hegemonic framework, the Confucian family-
based welfare system in the host countries proscribes
and prescribes the conduct of the foreign wives.
Within it, family members negotiate from different
structural positions of power, each being endowed
with different resources (material, symbolic, and or-
ganizational) and interpret rules in certain ways.
Within the Confucian family welfare model, the role
of a daughter-in-law is confined to biological repro-
duction (sustaining the in-law family lineage by having
children, particularly sons) and care provisioning to
enhance the welfare of the entire family. The Vietnam-
ese CATM wife is expected by her husband and in-
laws to fulfil these norms to show her ‘quality’ as a
daughter-in-law, wife, and mother. As Wang (2007)
has shown, this cultural hegemony has never been
achieved fully but remains negotiated and contested.'®

Though nominally a married woman in Vietnam is
considered ‘the daughter of the other family’, in prac-
tice for many Vietnamese communities marriage does
not change the status of a woman as a member of her
birth family. As such, and within her own means, the
married woman is expected to share some responsi-
bilities with her siblings in providing care for her par-
ents, however limited. In Taiwan and South Korea, a
daughter-in-law is considered by a husband’s family as
its own and will object to her sending remittances to
her birth family (Tang/Belanger/Wang 20r11). In the
process of bargaining over the long-term provision of
reproductive services, successful wives draw on cul-
tural commonalities to facilitate consensus and ac-
ceptance, easing adaptation and eventual mutual trust
and tolerance.

Our research findings reveal different moments in
which issues of contestation and compromise over

16 Wang shows that wives can use various strategies to
resist or evade control by the family of their husbands.
These may include the threat to return home and never
come back, or frequenting public spaces such as Viet-
namese restaurants, shops, and venues where they take
Mandarin language courses to meet and share informa-
tion. Some use a more expensive pre-paid card for their
mobile phones to evade the surveillance of the family.

the meanings of reproduction arise, particularly re-
garding which aspect of reproduction is being negoti-
ated, whose family counts, and which ties should be
prioritized. The reproductive bargaining process tends
to be centred on the meanings of the family and the
boundaries of interpretation of the sense of belonging,
which has implications for defining the work of a
woman and her control over her sexuality and mobility.
Her failure or success in altering the boundaries of the
bargain can be expressed in three moments: exit, loy-
alty, and voice. Exit becomes a reality when bargaining
fails. Loyalty means full or partial compliance with the
expected norms required for a wife, mother, and
daughter-in-law in the host country before gaining the
recognition of the rights of a person. This recognition
in turn enables the wife to achieve some of her own ob-
jectives through voice and influence.

The initial social positioning appears favourable to
the CATM wives, given the immense competition for
waged employment in rural Vietnam. They imagined
that transnational marriage would place them in an
environment that would change their lives. Many
turned away from their own families in crisis but re-
main loyal to some members, because of what they re-
fer to as their ‘moral debt’. All the women who partic-
ipated in this study wanted to ‘graduate’ from a life of
subsistence peasantry to become urban women with
successful, non-agricultural jobs.

Some want to turn away from domestic violence
and men they do not respect:

Many [Vietnamese] men now are using drugs, gambling,
drinking, so T will not be happy to marry them. They
look down on their wives, called them with bad words.
(A CATM wife from Ho Chi Minh City, interviewed in
Taipei, Taiwan.)

My father often got drunk. He never cared about us. My
mother would not dare to do anything against his will,
as he would beat her... So I thought I did not want to
have my own family like that. Getting married with a
foreign husband is ten times better. (A CATM wife from
Can Tho, interviewed in Dangjin, South Korea.)

Others see marrying overseas as an opportunity to
make a living in a better environment:

I know that it is not easy at all to have a happy marriage.
Men in Vietnam and here [Taiwan] can be the same. But
coming here I can make more money. At home we do
not have enough to eat. (A CATM wife from Long An,
interviewed in Taipei, Taiwan.)

I came here because I wanted to help my family. My par-
ents are very poor, so the neighbours look down on us...
Even our relatives do not want us to visit them because
they are afraid that we will borrow money from them.
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(A CATM wife from Can Tho, interviewed in Taichung,
Taiwan.)

Some express the desire for mobility

I got married with my husband not because I need his
money. I want to get out of Vietnam to see the world.
At home I had to do farming all the time. (A CATM
wife from Ho Chi Minh City, interviewed in Hong-
seong, South Korea.)

In their image of ‘modernity’ a husband means some-
one with an urban background and a stable job, re-
specting his wife, loving his children, and affording
the family a comfortable life. Because “South Korea is
a ‘modern’ country, its people must be ‘modern’ too”,
opined one woman who decided to return home. In
her words:

I returned home because my life with him brought no

happiness, I had no future. I stayed at home all the
time... having no one around, no friend. My husband
only came home late at night, drinking. (A CATM wife
returnee from South Korea, interviewed in Hai Phong,
Thuy Nguyen district.)

In most cases, the image of the ‘modern husband’
comes into direct conflict with reality. This conflict is
particularly acute when it relates to their desire to sup-
port their birth families by engaging in paid work.
This, in the communities where their husbands be-
long, goes against the expected norms for a married
woman.

We [the husband and his parents] want Thuy to stay
home and take care of our family and our children...
make enough money for the family so there is no need
for her to work.... Taking care of our children is more
important. (A Taiwanese husband interviewed in Taic-
hung, Taiwan.)

My parents are very old. My mother could not walk and
needs help in moving. I am very busy at the factory and
cannot return home early to take care of my parents.
Sometimes I have to work until 10 p.m. because my boss
wants me to work late. (A Taiwanese husband inter-
viewed in Taipei, Taiwan.)

All CATM wives in our study, whether in Taiwan or
South Korea, are responsible for domestic work in
their new families. For many wives, this situation can
even be worse than what they themselves experienced
or observed in Vietnam, particularly for those who
came from the north, where society encourages
daughters-inlaw to work outside the home, and
where husbands share some of the burden of domes-
tic work.

Generally, of the ten [wives] come here seven of them
stay at home, taking care of children, cooking. Very few
of them work. ... In Vietnam, both husbands and wives

work and care for parents-in-law like that. Here staying
home to do domestic work is important to Korean peo-
ple. (A CATM wife from Hau Giang, interviewed in
Dangjin, South Korea.)

A clash of perspective about ‘work’” was also noted:

In Vietnam people will say a wife staying at home is lazy
[emphasis added]. But here even if wives have college
education or employment, they will stay home if they
have children. Some [wives] work, but most stay home.
(A CATM wife from Ho Chi Minh City, interviewed in
Hongseong, South Korea.)

In a few cases, the wives were physically locked inside
the home, or had their passport confiscated by their
in-law family. As narratives from all sides indicated,
this confinement stems mainly from fear on the part
of the husbands’ families of a loss of ‘investment’,
since large amounts of money had been paid to ob-
tain the wives. There was also a fear of ‘losing face’
with neighbours, when the wives would frequent their
‘ethnic’ networks, acquiring ‘bad attitudes and con-
duct’ from other CATM wives, or being suspected of
having love affairs with other men, especially Vietnam-
ese men who were migrant workers. Domestic vio-
lence was reported by women with alcoholic hus-
bands, or husbands who lost employment. Domestic
violence also arose through difficulties in communica-
tion due to insufficient knowledge of the local lan-
guage, over-insistence on having their own income, or
spending time with friends and compromising domes-
tic duties and care provision. Expressing discontent
with their triple role as wife, mother, and daughter-in-
law can lead to exit from the marriage through di-
vorce or escape, and sometimes to a return forced by
their husbands.

In the meantime, all the wives learn to prepare
family meals as the members prefer them; they cannot
follow their own dietary habits, except in isolation.

Here they do not use fish sauce in cooking. They said it
is stinky. Instead they use soy sauce. (A CATM wife
from Hai Phong, interviewed in Taoyuan, Taiwan.)

This dietary alienation enhances feelings of isolation
and homesickness, further compounded by the inabil-
ity to communicate in the local language, which in
turn prevents them from finding paid work outside
the home and thus sending remittances to their birth
families.

No matter which country you are in, life gets compli-
cated if you do not have a job. We must work. Without
a job, people will look down on us, no matter how good
the material conditions we are enjoying are. (A CATM
wife from Bac Lieu, interviewed in Taichung, Taiwan.)
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This perspective can come into conflict with the
expectations of in-laws.

The reason why many wives are having difficulties is
mostly because they too often think of work to earn
money and send to their families.... The parents-in-law
think that their daughterin-law should care for their
family and their son, but she only cares about making
money to send to her parents. (A CATM wife from Hau
Giang, interviewed in Taipei.)
For all the wives the first year was the most difficult,
as they became aware of their social positioning as
foreign wives brought into the family through com-
mercially arranged transnational marriage. Placed in a
hierarchy of social relations defined by local cultural
norms as well as their emotional, social, and physical
isolation and linguistic constraints, their bargaining
position depends on their awareness of the new con-
text and ability to reposition themselves. Cases of suc-
cessful bargaining show a common strategy that in-
volves a step-by-step approach to ‘winning the hearts
and minds’ of the husband and parents-in-law, partic-
ularly the mother-in-law.

A three-stage bargaining process was discerned. In
the first stage, there is hardly any negotiation on tasks
related to daily housework, sexual demands, and die-
tary habits. Differences in role expectations and inter-
pretation of duties and obligation need to be over-
come in order to demonstrate loyalty. In the second
stage, usually after a few months of residence, the
wives, having acquired sufficient experience, begin to
understand their complex relationship in their in-law
family, the rules and power relationships among mem-
bers, and the expected roles that each family member
should perform. All the women have tried to learn the
language, with varying levels of success. While some
still face difficulties, the wives’ achievement in master-
ing language can be impressive:

At the beginning, I just knew how to say hello. I did not
understand whatever my husband said. T cried a lot.
Then I tried to learn the language myself. I have pro-
gressed fast. After six months, I understood everything
people said. (A CATM wife from Vinh Long inter-
viewed in Hongseong, South Korea.)

This process of learning the language and family rules
helps them to adapt their behaviour to meet certain
degrees of satisfaction from members of their in-law
families. Once a sense of stability and confidence is
established, the wives start to build up voice and sta-
tus within their families. From here onwards, they
could take certain stands, and began to argue about
what was right or wrong regarding their conduct. In a
number of extreme cases, quarrels with husbands and

mothers-inlaw did occur. Yet in most cases, the
women try to avoid unnecessary conflict. Those who
have learnt how to perform the expected triple roles
of being wife, daughter-in-law, and mother to the sat-
isfaction of in-laws can gain some respect and space
for their agency.

I learnt how to cook good food the way my inlaw
mother likes. In Vietnam, I used fish sauce to cook.
Now when I fry vegetables, I put soy sauce instead. I did
what I observed from her. She likes it and complains
less about many things I did when first coming here. (A
CATM wife from Long Xuyen interviewed in Taoyuan,
Taiwan.)

Adjusting to the dietary habits of in-laws appears to be
a primary condition of gaining trust and stabilizing the
domestic front, and a significant aspect of a bio-cultural
aspect of reproduction. Gaining linguistic skills is nec-
essary to influence the views of inlaws on the signifi-
cance of paid work, as well as to establish positive so-
cial ties with neighbours and beyond. Gaining trust
within the family also meant demonstrating that social
networking with other foreign wives from the same eth-
nic groups could be positive in terms of providing mu-
tual support mentally, socially, and economically. In
several cases, paid work demonstrates to inlaws and
neighbours their ability to use their own income to sup-
port their birth families, thus improving their status in
the husband’s family and in the neighbourhood.

They [the neighbours] asked ‘how many times a year do
you go home? How much money do you bring home
each time?’ I then replied ‘this is my family’s own busi-
ness. It does not involve you.” (A CATM wife from Ho
Chi Minh City, interviewed in Taichung, Taiwan.)

Knowledge of, and access to, legal services provided
for foreigners, especially for foreign spouses, in South
Korea and Taiwan helps the wives learn about immi-
gration legislation and citizenship rights, as well as serv-
ices available in the area of their residence (language
and cultural education, shelters for victims of domestic
violence, legal counselling). Although few actually used
these services, knowledge of their availability enhances
the confidence of the women in critical situations. Be-
coming a citizen in the husband’s country is a shared
aspiration for better protection of rights.

A few of the women interviewed have become suc-
cessful businesswomen in the host society. The most
impressive case that emerged in our research was a
woman who started her life in Taiwan as an isolated
CATM bride but became the owner of a large shop
selling various merchandise and food to the local
community in Taipei. She now runs an import busi-
ness handling foods, clothes, and other items from Vi-
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etnam, catering for the Viethamese community living
nearby. Gains from this business enable her to make
social and financial remittances to her siblings so that
they can open businesses in Vietnam, as well as to en-
sure that her parents are well taken care of by a hired
domestic worker.

Despite the contextual nature of the reproductive
bargaining process at the household level, it can be
observed that fair outcomes hinge on the ability of
the CATM wives to recalibrate their imaginations in
order to face the real structures of power into which
they are placed and to find means and sources of lo-
cal support to re-position themselves. A change in so-
cial positioning is central for them to find their own
source of dignity as a person beyond and above the lo-
cal cultural framing of ‘womanhood’.

5.6 Conclusion

A unique feature of East Asian states is the inclination
towards centralizing masculine power and idealizing
society for the purpose of political and social stability.
The rise of transnational marriages in conjunction
with a demographic crisis has challenged such ideals,
and reflects emerging contradictions in the transfor-
mation of social reproduction that raise new ques-
tions about gender and efficiency in this model of the
economic miracle. From the perspective of Vietnam
as a sending country, CATM reflects many changes in
gender relations in production and reproduction, par-
ticularly in rural areas, which have spurred female out-
migration in the last two decades, of which CATM is
one form among many.

Transnational commercially arranged marriages
between Taiwanese and South Korean men and Viet-
namese women seem to manifest a triple complexity
of masculinity embedded in the East Asian welfare re-
gime, yet foiled by dominant discourses on the family
and nation. At the first level, the prevalence of son
preference and related practices manifest the histori-
cal dimension of masculine hegemonic power. The si-
lent resistance by the new generations of more edu-
cated women, who no longer adhere fully to
Confucian values, demonstrates the incompleteness
of hegemonic power and how marriage and childbear-
ing and -rearing remains an important arena of female
resistance. At the second level, in the face of a near
fertility collapse that threatens masculine hegemony
as well as the model of East Asian capitalism, the state
response in liberalizing choices in marriages boils
down to the redefining of ‘race’ and ‘ethnicity’ and
the embracing of cultural proximity as a pragmatic
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measure to help some families to preserve the three-
generation family structure and the Confucian gender
order. While this may help address some dimensions
of the reproductive crisis (human reproduction and
intergenerational care), it postpones the question of
the future viability of the family-based welfare model
of East Asian capitalism. Responses from civil society
to transnational marriages differ, depending on na-
tional political tendencies. South Korea is more in-
clined towards the model of multiculturalism as part
of the nation-building effort (Lee 2008). There, tran-
snational marriages involve partners from a wide
range of countries beyond those sharing Confucian
ethical features (Kim 2o11). Taiwan adheres to the
Confucian model but diversifies source countries to
maintain its independence from China, linking tran-
snational marriages with international relations.

At the third level, transnational masculinity
through such marriages has to resolve the subtle dif-
ference between a patrifocal type of marriage under
strict Confucian rules and a bifocal type prevalent in
South-East Asian countries, including Vietnam. Main-
taining family unity necessitates intra-family negotia-
tion over rules and the conduct of wives towards the
husband’s family and their own. Yet the construction
of their moral character at the inter-group level in the
communities of the receiving countries as ‘opportun-
ist’, and at the level of formal institutions in their na-
tive country as ‘immoral’ at worst and naive at best,
displaces the real crisis of social reproduction. Tran-
snational masculinity expressed through CATMs has
many implications for social policy above and beyond
the rights of women as wives, be they native or for-
eign. It calls for a renewal of feminist innovations in
theorizing about social reproduction to capture its
transnational implications. As transnational marriage
migration concerns essentially the question of how
sexuality and biological reproduction is valued and ne-
gotiated, and how the maintenance of daily life in one
location is tied to the maintenance of relationships
with members of the birth family left behind, analyti-
cal treatment of the relationship between structure
and agency requires an approach capable of address-
ing the formation of multiple social borders (racial/
cultural, economic, and political) as structural con-
straints within which interaction based on subjective
identities takes place.



Transnational Marriage Migration and the East Asian Family-Based Welfare Model

References

Aspalter, Christian, 2005: “The Welfare State in East Asia:
An Ideal-Typical Welfare Regime”, in: Journal of Soci-
etal and Social Policy, 4,1: 1-20.

Aspalter, Christian, 2006: “The East Asian welfare model”,
in: International Journal of Social Welfare, 15: 290-301.

Attane, Isabelle; Guilmoto, Christophe Z. (Eds.), 2007:
Watering the neighbour’s garden: The growing demo-
graphic female deficit in Asia (Paris: Committee for
International Cooperation in National Research in
Demography).

Bélanger, Daniele; Tran, Giang Linh, 2011: “The Impact of
Transnational Migration on Gender and Marriage in
Sending Communities of Vietham”, in: Current Sociol-
08y, 591: 59-77.

Bryceson, Deborah Fahy; Vuorela, Ulla, 2002: The Transna-
tional Family: New European Frontiers and Global
Networks (Oxford/New York: Berg).

Chiu, Stephen Wingkai; Wong, Richard Ka-chung, 2009: A
Literature Review on Family Policy in Four East Asian
Countries (Hong Kong: The Chinese University of
Hong Kong).

Clement, Wallace; Prus, Steven, 2004: “The Vocabulary of
Gender and Work: Some Challenges and Insight from
Comparative Research”, unpublished paper presented
at Gender and Work: Knowledge Production in Practice
conference, October 1-2, York University, Canada.

Constable, Nicole (Ed.), 2005: Cross-Border Marriages
Gender and Mobility in Transnational Asia (Philadel-
phia, Penn.: University of Pennsylvania Press).

Constable, Nicole, 2009: “The Commodification of Inti-
macy: Marriage, Sex, and Reproductive Labor”, in:
Annual Review of Anthropology, 38: 49-64.

Dube, Leela, 1997: Women and kinship: comparative per-
spectives on gender in South and South-East Asia
(Tokyo: United Nations University Press).

Faist, Thomas, 2000: The Volume and Dynamics of Inter-
national Migration and Transnational Social Spaces
(Oxford: Clarendon Press).

Gammeltoft, Tine, 1998: Women’s Bodies, Women’s Wor-
ries: Health and Family Planning in a Vietnamese Rural
Commune (Surrey: Curzon).

Goodman, Roger; Peng, Ito, 1996: “The East Asian Welfare
State”, in: Esping-Andersen, Gosta (Ed.) Welfare States
in Transition (London: Sage).

Gottfried, Heidi, 2009: “Japan: The Reproductive Bargain
and the Making of Precarious Employment,” in: Vosko,
Leah; Campbell, Tain; MacDonald, Martha (Eds.): Gen-
der and the Contours of Precarious Employment (Lon-
don: Routledge).

Graeme, Hugo; Nguyen, Thi Hong Xoan, 2007: “Marriage
Migration between Vietnam and Taiwan: A View from
Vietnam”, in: Attane, Isabelle; Guilmoto, Christophe Z.
(Eds.): Watering the neighbour’s garden: The growing
demographic female deficit in Asia (Paris: Committee

101

for International Cooperation in National Research in
Demography).

Hearn, Jeff, 2010: “Reflecting on men and social policy:
Contemporary critical debates and implications for
social policy”. Critical Social Policy, 30,2: 165-188.

Henry, Colette E., 2008: Entrepreneurship in the creative
industries: an international perspective (Cheltenham:
Edward Elgar).

Huang, Shirlena; Thang, Leng Leng; Toyota, Mika, 20r12:
“Transnational Mobilities for Care: Rethinking the
Dynamics of Care in Asia”, in: Global Networks, 12,2:
129-134.

Hugo, Graeme, 2004: “International Migration in Southeast
Asia since World War II”, in: Ananta, Aris; Arifin, Evi
Nurvidya (Eds.): International Migration in Southeast
Asia (Singapore: Institute of Southeast Asian Studies).

IOM (International Organization for Migration), 2008: Sit-
uation Report on International Migration in East and
South-East Asia (Bangkok: IOM).

Jones, Catherine, 1990: “Hong Kong, Singapore, South
Korea and Taiwan: Oikonomic welfare states”, in: Gov-
ernment and Opposition, 25,4: 446-462.

Jones, Gavin; Shen, Hsiu-Hua, 2008: “International mar-
riage in East and Southeast Asia: trends and research
emphases”, in: Citizenship Studies, 12,1: 9-25.

Kabeer, Naila, 2004: Re-visioning “the social”: towards a
citizen-centred social policy for the poor in poor coun-
tries. Working Paper 191 (Brighton, Sussex: Institute of
Development Studies).

Katz, Cindi, 2011: “Vagabond Capitalism and the Necessity
of Social Reproduction”, in: Antipode, 33,4:709-728.
Khuat, Hong T.; Bui, Huong T.; Le, Duong B., 2009: To be
Good at Public and Domestic Work, 1 need Three
Heads and Six Hands (Kyoto: International Research

Center for Japanese Studies).

Kim, Young Jeong, 2011: “Daughters-in-law in Korea”: Poli-
cies and Discourse on Migration in South Korea, Work-
ing paper No. 92 (Oxford: University of Oxford, Centre
on Migration, Policy and Society).

Kim, Soon-yang; Shin, Yeong-gyun, 2008: “Immigrant brides
in the Korean rural farming sector: social exclusion and
policy response”, in: Korea Observer, 39,1: 1-35.

Kojima, Yu, 2001: “In the business of cultural reproduction:
Theoretical implications of the mail-order bride phe-
nomenon’, in: Women's Studies International Forum,
24,2: 199-2T0.

Lan, Pei-Chia, 2008: “Migrant Women’s Bodies as Boundary
Markers: Reproductive Crisis and Sexual Control in the
Ethnic Frontiers of Taiwan”, in: Signs-Journal of
Women, Cultural and Society, 33,4: 833-861.

Le, Thi, 2004: Gia dinh, Phu nu Viet Nam voi Dan so, Van
hoa va su Phat trien ben vung (Hanoi: Social Sciences
Publishing House).

Lee, HyeKyung, 2005: “Marriage Migration to South
Korea: Issues, Problems and Responses, in: Korean
Journal of Population Studies, 28,1:73-106.



102

Lee, Hye-Kyung, 2008: “International Marriage and the
State in South Korea: Focusing on Governmental Pol-
icy”, in: Citizenship Studies,12,1: 107-123.

Lee, Ming-Yu, 2001: What is the Impact of a Confucian Wel-
fare Regime Upon the Lone Mothers in Taiwan?
Unpublished PhD Thesis, University of Nottingham.

Lee, Yih-Jiunn; Ku, Yuen-wen, 2007: “East Asian Welfare
Regimes: Testing the Hypothesis of the Developmental
Welfare State”, in: Social Policy and Administration,
41,2: 197-212.

Lu, Melody Chia-Wen, 2007: “Transnational marriage in
Asia”, International Institute of Asian Studies Newslet-
ter, No. 45: 3.

Mai, Thi Thu; Le, Thi Nham Tuyet, 1978: Women in Viet-
nam (Hanoi: Foreign Language Publishing House).
Marginson, Simon; Kaur, Sarjit; Sawir, Erlenawati (Eds.),
2011: Higher Education in the Asia-Pacific: Strategic

Responses to Globalization (Berlin: Springer).

Mark, Grace C. L., 2007: “Women in East Asian Education
and Society: Whose Gains in Whose Perspectives?”
Springer International Handbooks of Education, 19,2:
343-358.

Nguyen, Thi Hai Yen; Truong, Thanh-Dam; Resurreccion,
Babette, 2008: “Gender, Class and Nation in a Transna-
tional Community: Practices of Identity among Undoc-
umented Migrant Workers from Vietnam in Bangkok”,
in: Gender Technology and Development 12,3: 365-388,

Nguyen, Xoan; Tran Xuyen, 2009: “Viethamese-Taiwanese
Marriages”, in: Yang, Wen-Shan; Lu, Melody Chia-Wen
(Eds): Asian Cross-border Marriage Migration: Demo-
graphic Patterns and Social Issues (Amsterdam: Amster-
dam University Press).

Pearson, Ruth, 1997: “Renegotiating the Reproductive Bar-
gain: Gender Analysis of Economic Transition in Cuba
in the 1990s”, in: Development and Change, 28,4: 671~
705.

Peng, Ito, 2008: Political and Social Economy of Care:
South Korea, paper presented at Presented at the ISA
RCi9 Conference, University of Stockholm, Sweden, 4-
7 September 2008.

Piper, Nicola, 2003: “Wife or Worker? Marriage and Cross-
border Migration in Contemporary Japan”, in: Interna-
tional Journal of Population Geography, 9,6: 457-469.

Rallu, Jean Louis 2006: “Female deficit and the marriage
market in Korea”, in: Demographic Research, 15,3: 51-
60.

Schuler, Sidney Ruth; Anh, Hoang Tu; Ha, Vu Song; Minh,
Tran Hung; Mai, Bui Thi Thanh; Thien, Pham Vu,
2006: “Constructions of gender in Vietnam: In pursuit
of the “Three Criteria’”, in: Culture, Health and Sexual-
iy, 8,5, 383-394.

Stiglitz, Joseph E.; Yusuf, Shahid, 2001: Rethinking the East
Asia miracle (Washington, D.C.: World Bank - New
York: Oxford University Press).

Suksomboon, Panitee, 2008: “Remittances and ‘Social
Remittances™: Their Impact on Livelihoods of Thai
Women in the Netherlands and Non-migrants in Thai-

Duong Bach Le, Thanh-Dam Truong, and Thu Hong Khuat

land”, in: Gender, Technology and Development, 12,3:
461-482.

Sung, Sirin, 2003: “Women Reconciling Paid and Unpaid
Work in A Confucian Welfare State: The Case of South
Korea”, in: Social Policy & Administration, 34.,4: 342~
360.

Suzuki, Nobue (2003) “Transgressing ‘victims: Reading
Narratives of ‘Filipina Brides’ in Japan”, in: Critical
Asian Studies, 35,3: 399-420.

Ta, van Tai, 1982: “Vietnam's Code of the Lé Dynasty (1428~
1788)”, in: The American Journal of Comparative Law,
30,3t 523-554.

Tang, Wen-hui Anna; Belanger, Daniele; Wang, Hong-Zen,
2011: Politics of Negotiation Between Vietnamese Wives
and Taiwanese Husbands, in: Tak-Wing Ngo (ed.), Poli-
tics of Difference in Taiwan, (London: Routledge).

Toyota, Mika, 2008: “Editorial introduction: international
marriage, rights and the state in East and Southeast
Asia”, in: Citizenship Studies, 12,1: 1-7.

Truong, Thanh-Dam, 1997 “Uncertain Horizon: The
Women’s Question in Vietnam Revisited”, in: Beckman,
Bjorn; Hansson, Eva; Roman, Lisa (Eds.): Vietnam
Reform and Transformation (Stockholm: Stockholm
University).

Truong, Thanh-Dam, 1999: “The Underbelly of the Tiger:
Gender and the Demystification of the Asian Miracle”,
in: Review of International Political Economy, 6,2: 133-
165.

Truong, Thanh-Dam, 2006: “From State Duty to Women's
Virtue: Care under Liberalisation in Vietnam”, in:
Truong, Thanh-Dam; Wieringa, Saskia.E.; Chhachhi,
Amrita (Eds.): Engendering Human Security: Feminist
Perspectives (London: Zed Press - New Delhi: Women
Unlimited - Basingstoke: Palgrave Macmillan).

Truong, Thi Kim Chuyen; Scott, Stephanie, 2004: “Behind
the Numbers: Social Mobility, Regional Disparities, and
the New Trajectories of Development in Rural Viet-
nam”, in: Taylor, Philip (Ed.), Social Inequality in Viet-
nam and the Challenges to Reform (Singapore: Institute
of Southeast Asian Studies)

Vijverberg, Wim; Haughton, Jonathan, 2004: “Household
Enterprises in Vietnam: Survival, Growth, and Living
Standards”, in: Dollar, David; Glewwe, Paul (Eds.), Eco-
nomic Growth, Poverty and Household Welfare: Policy
Lessons from Vietnam (Washington, DC: The World
Bank).

Wade, Robert, 2003: Governing the Market: Economic
Theory and the Role of Government in East Asian
Industrialization (Princeton, NJ: Princeton University
Press)

Wang, Hong-Zen, 2001: “Social Stratification, Vietnamese
Partners Migration, and the Taiwanese Labor Market”,
in: Taiwan: A Radical Quarterly in Social Studies, 41:
99-127.

Wang, Hongzen; Chang, Shu-ming, 2002: “The Commodi-
fication of International Marriages: Cross-border Mar-



Transnational Marriage Migration and the East Asian Family-Based Welfare Model

riage Business in Taiwan and Viet Nam”, in: Interna-
tional Migration, 40,6: 93-116.

Wang, Hongzen, 2007: “Hidden Spaces of Resistance of
the Subordinated: Case Studies from Vietnamese
Female Migrant Partners in Taiwan”, in: International
Migration Review, 41, 3:706-727.

Wang, Hongzen, 2010: “Gendered transnationalism from
below: Capital, woman and family in Taiwan-Vietnam’s
cross-border marriages”, in: Heikkila, Elli K.; Yeoh,
Brenda S. A. (Eds.), International Marriages in the
Time of Globalization, (Hauppauge NY: Nova Science
Publishers).

Wang, Yi-Han, 2010: “From ‘Farming Daughters’ to “Virgin
Brides’ Representation of Vietnamese Immigrant Wives
in Taiwan”, in: Gender, Technology and Development,

14,2: 2T7-239.

103

Won, Soo-Yeon, 2007: “Institutionalised Powerlessness? The
Reality of Women's Policy Units and their Gendered
Dynamics in Korea”, in: Journal of Social Policy, 36:
261-278.

Whitehead, Stephen M., 2002: Men and Masculinities: Key
Themes and New Directions (Cambridge: Polity Press).

Yang, Wen-Shan; Lu, Melody Chia-Wen (Eds.), 2010: Asian
Cross-border Marriage Migration: Demographic Pat-
terns and Social Issues (Amsterdam: Amsterdam Univer-
sity Press).

Yeates, Nicola, 2012: “Global care chains: a state-of-the-art
review and future directions in care transnationalization
research”, in: Global Networks, 12,2: 135-154.

Yuval-Davis, Nira, 1997: “Women and the biological repro-
duction of ‘the nation”, in: Women’s Studies Interna-
tional Forum, 19,1-2: 17-24.

Open Access. This chapter is distributed under the terms of the Creative Commons Attribution Non-commercial License, which
permits any noncommercial use, distribution, and reproduction in any medium, provided the original author(s) and source are credited.



6 Masculinity at Work: Intersectionality and Identity Constructions of
Migrant Domestic Workers in the Netherlands
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Abstract?

This chapter contributes to the emerging literature on men who do ‘women’s work’. It focuses on the ‘feminine’
occupation of domestic worker and on how male and female migrant workers balance their gender identities
at the intersection of class, race, and immigration status. It addresses the related research gap in the Nether-
lands by focusing on the situation of migrant domestic workers from the Philippines with irregular status. From
the perspective of hegemonic gender identities, male migrant domestic workers, too, are subjected to gender
injustices. These injustices are rooted in the devaluation of everything coded as ‘feminine’, including their occu-
pation. The resulting ‘male femininities’ are threatening male domestic workers’ sense of self-worth and their
societal recognition. This misrecognition adds to the exploitative economic circumstances that both female and
male migrant domestic workers experience and has negative repercussions on male migrants’ access to employ-
ment. Ironically, workers themselves contribute to reproducing these symbolic and material injustices and,
hence, consolidate them. Redressing these injustices requires changes both in the economic structure and in
society’s ordering of status. When the demands for respect for domestic workers and for their labour rights are
combined, this necessity is reflected in workers’ national and international campaigns. They need to be com-
plemented by national regulation that will protect all workers effectively, independent of the location of their
work, their gender, their race, or their immigration status. Last but not least, given their crucial role in societal
reproduction, domestic workers should be included in the categories of migrant workers who are welcome in
European labour markets in redefined and relaxed transnational migration regimes.

Keywords: domestic work, gender hegemony, gender identity, gender justice, intersectionality, the Netherlands,
the Philippines, migrants with irregular status.

modernization (King 2007: 48; Bartolomei, 2010: 88).
Yet even in the industrialized societies of Europe and

6.1 Introduction

During the twentieth century, domestic work? was
seen as an anachronism in an industrial society. This
occupation was assumed to vanish in the course of

North America, domestic work still has a significant
role to play and is even increasing (ILO 2010: 6). This

3 The authors are indebted to the women and men who
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In spite of the heterogeneity of tasks performed by
domestic workers - cleaning, looking after elderly peo-
ple or children, guarding the house, driving children to
school, gardening, cooking -, a feature common to all
workers is that they work for a private household
(Simonovsky/Luebker 20r1t: 2).
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growth in paid domestic labour has been debated as
part of the commoditization and internationalization
of social reproduction. The debate has raised ques-
tions regarding domestic workers’ position in the la-
bour market as well as the forms of injustice they face
individually and collectively, particularly their effective
access to social rights. The growth in paid domestic
labour has also been shown to pose challenges to the
gender identities of migrant domestic workers who
are over-represented amongst those who fill the gap in
reproductive work (e.g. Kilkey 2010: 132-133; Moya
2007; Sarti 2006: 231). The literature on ‘global care
chains’ has highlighted that, for many female migrant
domestic workers, leaving behind their children un-
dermines their ability to fulfil their idealized role as
carers (Hochschild 2000; Lan 2003; Yeates 2004).
This debate has ignored the situation of male mi-
grants employed in domestic service (Kilkey 20r10:
128). An emerging strand of literature points out that
men, too, struggle to combine their work in a femi-
nized occupation with hegemonic masculinities (e.g.
Bartolomei 2010; Datta/Mcllwaine/Herbert/Evans/
May/Wills 2009; Donaldson/Howson 2009; Herbert
2008). Yet the asymmetrical relationship of hegem-
onic masculinity and femininity has often dropped
out of focus in studies on gender identity (Connell/
Messerschmidt 2005: 848), including those concen-
trating on domestic workers. By and large, they have
focused either on female or - rarely - male gender
identities. This relationship is crucial, though, for an-
alysing the reproduction of gender inequalities as a
process that intersects with other systems of discrimi-
nation.

This chapter explores the related experience of Fil-
ipino men and Filipina women® with irregular immi-
gration status® who engage in domestic work in the
Netherlands. Research on migrant domestic workers
from the Philippines has focused on women (e.g.
Asis/Huang/Yeoh 2004; Chang/Ling 2000; Hoch-
schild 2000; Parrefias 2005). Far less work has been
done on the experiences of their male colleagues, de-
spite the fact that they form a significant group
amongst migrant domestic workers in various Euro-
pean countries (e.g. Sarti 2010: 29-30). While the situ-

5 In the following, the adjective ‘Filipina’ is employed to
refer to women from the Philippines, while ‘Filipino’
denotes men from the same country of origin.

6 Following UNESCO (2008: 15), “persons with irregular
immigration status” refers to persons “entering, travel-
ling through or residing in a country without the neces-
sary documents or permits”.
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ation of migrant domestic workers in other European
countries has been addressed in detailed studies (e.g.
Leén 2010; Lutz 2008; Sarti 2010), little research has
covered the situation in the Netherlands. The few ex-
isting studies largely take the perspective of employers
(de Ruijter 2004; de Ruijter/van der Lippe 2009) or
focus on the situation of female domestic workers
(van Dijken 2002; Koo 2011; Marchetti 2005, 2010).”

The present chapter addresses two questions,
namely: How do Filipino domestic workers in the
Netherlands balance their sense of masculinity with
doing work that is widely perceived as ‘feminine’?
And how do male and female migrant domestic work-
ers with irregular status from the Philippines express
their gender identity at the intersection of different re-
lations of power, such as class, race, and immigration
status? The chapter contrasts the construction of, and
challenges for, male Filipino migrant domestic work-
ers’ gender identity with those of their female col-
leagues, while acknowledging the refraction of the re-
sulting gender injustices through the prism of other
social divisions. The chapter adopts Fraser’s (2007)
approach to gender justice that sees the gendered
character of the political economy as inextricably in-
terwoven with the cultural order. A full understanding
of gender justice hence becomes available only if ma-
terial reward and social recognition are considered si-
multaneously (Fraser 2007: 23).

Section 6.2 outlines the concept of hegemonic
gender identities and their intersection with other so-
cial divisions. The specific contours of this hegemony
for migrant workers from the Philippines are then
sketched out. Section 6.3 reviews previous research
that has applied the concept of gender as intersection-
ality to the study of domestic workers’ identity con-
structions. Section 6.4 presents the sociopolitical con-
text of the Netherlands that forms the stage for the
present investigation, while section 6.5 describes its
research methodology. Findings related to gender
identity constructions of Filipina/o migrant domestic
workers in the Netherlands and their intersections
with class, race, and (irregular) immigration status are
presented and discussed in sections 6.6 and 6.7. They
are placed in the context of gender justice in the con-
cluding section.

7 Botman (2011) and van Walsum (2011) are exceptions
here.
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6.2 Hegemonic Gender Identities -

Concept and Context

Femininity and masculinity are cultural ideal types of
how women and men ought to be. Yet idealized fea-
tures of masculinity and femininity as complementary
and hierarchical gender identities also provide a ra-
tionale for social relations at all levels, from the self to
global relations of domination. It is through social
practice, including both behaviour and discourse, that
this hierarchical relationship organizes the material re-
lations of social life and (re-)produces gender inequal-
ities (Schippers 2007: 91-92, 100). Hegemonic mascu-
linity is hierarchical and complementary in that it
legitimates men’s dominance over women as a group
(Schippers 2007: 87). While not necessarily normal in
a statistical sense, it is normative, embodying the most
honoured way of being a man (Connell/Messer-
schmidt 2005: 832). The concept of hegemonic mas-
culinity intersects with class and race in its conflation
with middle-class status and whiteness, turning gen-
der practices of subordinated classes and/or racial-
ethnic® men into ‘male femininities’ as “the character-
istics and practices that are culturally ascribed to
women” (Schippers 2007: 96). They threaten the hier-
archical relationship between masculinity and feminin-
ity. As a result, “they are both feminising and stigma-
tising to the men who embody them” (Schippers
2007: 96). Yet their intersection with class also implies
that features of hegemonic masculinities may be ad-
justed to economic necessities. Gutmann (1996,
quoted in Schippers 2007: 97) demonstrates the inter-
section of gender identity with class for notions of fa-
thering in Mexico. There, for lower-class families, eco-
nomic changes have necessitated men’s participation
in childcare, leading to ideological changes in the
meanings of fatherhood and its centrality for defining
manliness. Rather than being self-reproducing, Con-
nell and Messerschmidt (2005: 844) stress that hege-
monic masculinity requires the policing of men as well
as the exclusion or discrediting of women. Yet
women’s practices that comply with and hence repro-
duce patriarchy, enacting the qualities bundled in the
concept of hegemonic femininity (Schippers 2007:
94), are central to many of the processes that con-
struct masculinities, for instance as wives and as work-

8 Following Nakano Glenn (1992: 41), Duffy (2007: 333)
employs this term to refer to “groups that have been
socially constructed and constituted as racially as well as
culturally distinct from European Americans”.

ers in the gender division of labour (Connell/Messer-
schmidt 2005: 848).

In the contemporary Philippines, from which this
study’s respondents originate, hegemonic masculinity
of urban middle-class men refers to a breadwinner fa-
ther, while the ideal femininity relates to a caring, nur-
turing mother. Women can have jobs, but not careers,
because of the constraint of domestic responsibilities
(Medina 2001, quoted in Parrenas 2005: 331). Gender
identities are closely related to the ideal of the nu-
clear, heterosexual family as the social institution in
the Philippines commanding the most loyalty, sacri-
fice, and affection (Asis/Huang/Yeoh 2004: 202). Ex-
plained as one of the consequences of Spanish and
US colonization of the Philippines, these ideals form
the background for the emergence of the ‘woman
family hero’. She is a construct that depicts the female
migrant who makes sacrifices and dramatic choices in
order to take responsibility for maintaining and im-
proving her family’s lifestyle as well as contributing to
her country’s economy (Marchetti 2005: 35).

Domestic Work and the
Production of Migrant Identities

6.3

Historically, a high proportion of migrant workers has
characterized domestic service (Moya 2007). During
the last three decades, paid domestic work has
emerged as an often unique employment opportunity
for transnational migrant women in most industrial-
ized countries (Marchetti 2010: 1225 Sarti 2010: 25).
The emergence of such ‘global care chains’ has been
attributed, amongst other reasons, to the lack of at-
tention paid to care policy in industrialized countries,
which catalyses the demand for private solutions (ILO
2010: 9). Sarti (2010: 25) summarizes crucial demand
factors when she writes that: “[t]hanks to immigrants,
the supply of staff has become cheap and abundant”.

Despite the economic significance of the occupa-
tion, domestic work has often not been recognized as
real work and hence has been undervalued and poorly
regulated (ILO 2010; Luebker/Simonovsky/Oelz 20r1T;
Oelz 20r11). This lack of recognition and reward has
been explained by reference to gender constructions
of the occupation. It has frequently been perceived as
an extension of unpaid female domestic responsibili-
ties in the home (King 2007: 47; Ray 2000: 693). For
Italy, Sarti (2010: 24) shows that the popularity of
women as servants par excellence during the first half
of the twentieth century proceeded more or less in
step with the emergence of the models of the house-
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wife and the breadwinner as idealized female and
male gender identities. This gender-typing made it dif-
ficult for male domestic workers to live up to ideals of
hegemonic masculinity, but also made it difficult for
them to access employment. Similarly, male migrant
domestic workers in the Netherlands interviewed by
van Walsum (2011: 153) all experienced difficulties
finding employment, unless they had been brought
into the business as their wives’ assistants. Acceptance
of their job is facilitated by their lack of alternatives in
the labour market. For male migrants in Australia,
Donaldson and Howson (2009: 210) point out that
the assumption that their new job is “for the better-
ment of their families” is one way to justify and accept
the change in their lives. The choosing of indignities
and difficulties for the sake of the family gives mean-
ing to the paid work that men undertake: “There is
honour in selfsacrifice for the family” (Donaldson/
Howson 2009: 212). This is also reflected in findings
on male domestic workers in Calcutta (Ray 2000:
713). Besides relating their work to the masculine qual-
ity of breadwinning, other ideal constructions of mas-
culinity that male domestic workers associate with
their work include responsible fatherhood and physi-
cal strength. This enables them to reduce the tensions
they experience in doing ‘women’s work’ and that are
caused by their work in the private sphere.

In addition to the gender connotations of the oc-
cupation itself, its location in the private sphere is
gendered, too. Professional work and politics are as-
cribed to the public sphere and they become a male
domain, while reproductive labour in the private
sphere is classified as female (Lutz 2002: 96). Men in-
volved in migrant domestic work challenge this gen-
dered divide. It is also the location of their workplace
in the private sphere that raises the issue of masculin-
ity for domestic workers, rather than their work
alone.

Race is another social division that has been
shown to be an important aspect of the production of
domestic workers’ identity. Nakano Glenn (1992)
demonstrates for several regions of the United States
that, “despite the large-scale historical transformation
of paid reproductive labour from a model of ‘servi-
tude’ to one of ‘service work’, the relegation of the
dirty work to racial-ethnic women has remained re-
markably consistent” (Duffy 2007: 316). Bartolomei
(2010: 99) describes the complex intersections be-
tween gender and race in the employer-employee rela-
tionship. A Burkinabé male domestic worker she in-
terviewed found it very challenging to work for a
female black employer as “to obey a woman can be re-
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ally degrading for a black man”. This challenge is ab-
sent when working for white people from whom he is
culturally distant. The advantages of the invisibility of
one’s identity, in that it helps to avoid humiliation, is
expressed by a male domestic worker who comes from
avery respected family: “I prefer to work for white peo-
ple who know neither my past nor my family”.

The push towards racialized occupational niches
in the host country’s labour market, such as domestic
work, for many migrant workers, male as well as fe-
male, entails the experience of deskilling when they
take up work below their professional qualification
and previous experience. Notions of work and occu-
pation are critically important in the construction of
gender identities and, given men’s dominant percep-
tion as breadwinners, especially of hegemonic mascu-
linities (Datta/Mcllwaine/Herbert/Evans/May/Wills
2009: 865; Lupton 2000: S$34). Donaldson/Howson
(2009: 211) point out that, as a result, performing
work beneath their skill levels has a significant effect
on migrants’ sense of manhood. In addition, deskill-
ing has negative material consequences, given the pre-
carious and badly paid nature of the jobs open to mi-
grants in rich countries. For these reasons, their
ability to effectively perform their role as their fami-
lies’ breadwinner is often deeply compromised.

6.4 Contextualising Migrant

Domestic Workers’ Experiences
in the Netherlands

Migrant domestic workers to the Netherlands enter a
country with a long history of immigration (van den
Bergh 2006: §). The first-generation foreign popula-
tion of the Netherlands totals about 1.7 million, about
a tenth of the Dutch population (Statistics Nether-
lands 2011). In 20710, the total population of migrants
from the Philippines was 19,658, of whom an esti-
mated 1,200 had irregular status (Commission on Fil-
ipino Overseas 2010). In recent years, the country has
transformed its migration regime from generous to
more restrictive policies (van den Bergh 2006: 5). The
question of migrants’ integration into Dutch society
had been for a long time easily dismissed, based on
the belief that the Netherlands offered a successful
model of ‘multiculturalism’ and ‘tolerance’, where rac-
ism and ethnic discrimination did not exist. Today,
however, the tolerance that Dutch people considered
a positive quality inherited from their past seems to
stand on shaky ground (Marchetti 2010: 55). Based
on, amongst other reasons, European Union direc-
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tives (Merlino/Parkin 20r11: 7), the 2010-12 Rutte cab-
inet intended to make irregular stay in the country a
criminal offence, an initiative that has polarized the
Dutch society.

Many people who participate in the paid labour
market in the Netherlands employ domestic workers
in their houses. The comparatively high labour market
participation of Dutch women since the early 1970s is
an important determining factor here, even if it has
been accompanied by a high ratio of part-time work-
ing (de Ruijter/van der Lippe 2009: 10-11). In 2004,
this resulted in 1.2 million® Dutch households hiring
domestic workers (Nes/van Gravesteijn-Ligthelm/van
den Boom 2004: v). Especially in the larger Dutch cit-
ies, workers providing domestic services are almost all
migrants, many of them with irregular immigration
status (van Walsum 20r11: 143). Despite the sizeable de-
mand, domestic work has not provided a valid entry
route to the Netherlands for international migrants
(Botman 2011: §5; Lutz 2002: 93). For migrants with ir-
regular status, the location of the occupation in the
private sphere may offer a distinct advantage in terms
of avoiding state surveillance (Kilkey 2010: 133), a
logic that has been supported for the Netherlands
(van der Leun/Kloosterman 2006: 66-67; van Walsum
2011: 155). Yet the private location of their work does
not only offer refuge, but also presents risks. Live-in
migrants in the Netherlands - even when their status
is regular - have been identified as the category of do-
mestic workers most likely to be exploited (van Wal-
sum 201T: 158).

For 2009, the number of migrants with irregular
status residing in the Netherlands was estimated at a
little less than 100,000 (van der Heijden/Cruyff/van
Gils 2011: 16). They cannot contribute to the social se-
curity system because of their lack of a ‘citizen service
number’ and their lack of a work permit. As a result,
they are unable to legally access unemployment bene-
fits, pensions, or health insurance (Abvakabo FNV
2008). Access to other basic necessities, such as de-
cent housing and fair pay, are also affected. Moreover,
trivial actions like boarding a tram or sending money
home are associated with a high degree of anxiety giv-
ing that contact with the police or other controlling
authorities can result in detention and deportation
(van Walsum 2011: 154).

In this context of great vulnerability, this study in-
vestigates the question of how Filipina/o domestic

9 This figure excludes the demand for domestic services
related to childcare. It represented another 683,000
households.

workers with irregular immigration status in the Neth-
erlands balance their gender identity with their occu-
pation at the intersection of other, often marginalis-
ing, social divisions.

6.5 Research Methodology

In order to answer this question, empirical data were
generated through semi-structured interviews and
(participant) observation. The interviews focused on
respondents’ work experience, gender roles, and ex-
periences as migrants with irregular status. All inter-
viewees were domestic workers!® with irregular immi-
gration status'! from the Philippines. Seven men and
five women, aged between 38 and 58 years, were inter-
viewed during the period of July to September 20r1T.
All respondents entered the Netherlands legally, i.e.
equipped with valid work permits and/or tourist vi-
sas. Their employers included people of various na-
tionalities who worked in different sectors of the
Dutch economy, but mainly in government or diplo-
matic services. Snowball sampling was employed due
to the respondents’ irregular immigration status. It
prevented them from easily disclosing their identity
and from confidently trusting outsiders. Potential in-
terviewees were therefore first approached through a
gatekeeper. Another reason for snowballing was that
there was no legal documentation which could serve
as a sampling frame. Selecting respondents this way
had as a drawback that the homogeneity of interview-
ees’ backgrounds increased. As a result, interviewees
were likely to be Catholic, married, recent migrants,
from Manila, and relatively of the same age. Respond-
ents’ names were changed to ensure that they cannot
be identified.

The following two sections are organized around
the narratives of seven of the twelve informants who
agreed for their interviews to be recorded. They in-
cluded five men (Angelo, Marco, Micki, Rido, and Sil-
vianos) and two women (Marie and Sifora). While not
referred to directly, the five unrecorded interviews
contributed significantly to our understanding.

10 Some respondents occasionally work in other types of
jobs, such as construction, catering, or as an electrician.

11 One respondent, Rido, obtained a work permit shortly
before the interview.
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Table 6.1: Profiles of selected respondents. Source: Compiled by the authors.

Name? Age Sex Marital status  Year of entry Type of visa Previous occupation
to the NL

Angelo 54 male married 2006 contract business

Marco 43 male married 2008 tourist security guard

Marie 39 female single 2004 tourist unemployed

Micki 38 male married 2004 contract electrician

Rido 46 male separated 2008 contract cook

Sifora 46 female married 2008 tourist business

Silvianos 46 male married 2009 tourist college instructor

a) Names are changed in order to protect the respondents’ identities.

6.6 Balancing Migrant Domestic

Work with Gender Identity

This section focuses on how Filipino male domestic
workers in the Netherlands reconcile their sense of
masculinity with doing work that is widely perceived
as feminine. It contrasts this balancing act with the
experience of female colleagues.

Silvianos works six to twelve hours a day as a part-
time domestic worker. He visits the households of his
employers in The Hague, earning ten euros per hour,
including five euros transport costs. His brother, who
also works as a domestic worker, motivated him to
come to the Netherlands. Silvianos explained that his
brother’s income as a domestic worker in the Nether-
lands was three times higher than his former salary as
a college instructor in the Philippines. For him, this
was a convincing reason to decide to overstay the du-
ration of his tourist visa and to assume irregular immi-
gration status after he had entered the Netherlands in
November 2009. He thought that it was a good op-
portunity to earn more money so that he could invest
in his family’s future:

I could not save money with what I have been receiving
in the Philippines, my brother bought a house [in the
Philippines] in five years’ time by doing domestic work
here in the Netherlands (Silvianos).

According to him, in the community he had lived in
and in Philippine society more generally, a man is re-
sponsible for generating income and covering the
family’s expenses, mirroring the features of hegem-
onic masculinity sketched above. The wife, in con-
trast, is responsible for the domestic chores and takes
care of the children. The husband works outside,
while the wife works in the private sphere. Silvianos
saw the man as the one who steers the boat and takes

the final decision in the family. The rigidity of these
social expectations became clear when he noted that
some unemployed men who stay back in the Philip-
pines and take care of their own households while
their wives work abroad were perceived “as isolated
pieces” and as “something not good to people’s opin-
ion”. He viewed the resulting financial incapability
and unemployment as ‘unmanly’. This mirrors find-
ings from other studies of male migrants’ gender iden-
tities (e.g. Donaldson/Howson 2009: 211), in which
incapability to fulfil the role of the provider in addi-
tion to doing a woman’s work inside the household
were considered aspects of failed masculinities.

Silvianos explained that he sends money to the
Philippines every weekend in order to manage the
family’s budget and to live up to his family’s expecta-
tions of him as a man. Fulfilling the role of the pro-
vider also legitimizes his role in taking relevant deci-
sions. Information and communication technologies
aid migrants like Silvianos to bridge the distance be-
tween them and their families in order to be involved
in day-to-day family decisions. Taken together, being
provider for and decision-maker in his family form
crucial aspects of his masculine identity. However, it
is his work in other people’s households—something
he earlier referred to as ‘women’s work” and as some-
thing that might diminish his manhood—that enables
him to satisfy these expectations. Hence, paradoxi-
cally, he fulfils his masculine role of breadwinner by
accepting jobs below the social status he used to have
in his home country and that are associated with de-
meaning male femininities.

Angelo, a s4-year-old father of four children, came
to the Netherlands with his wife to work as a butler.
His sisterinlaw who worked in a diplomat’s resi-
dence recommended him. When their third employer
treated them very unfairly, demanding long working



Masculinity at Work: Intersectionality and Identity Constructions of Migrant Domestic Workers

hours for low pay, this affected the couple’s physical
and mental health. They decided to leave the em-
ployer’s residence and assumed irregular immigration

status. Asked whether he liked his job, Angelo re-
sponded:

I like it because I do not have choice. This is the only
way I can have money to send to my children (Angelo).

For the same reason, he accepted unpaid overtime:

I do things for the sake of my children to keep my job,
s0, I do not mind or it does not matter how long I work
(Angelo).
In the Philippines, he explained, even though he had
a restaurant, he was not generating much income.
Referring to that time, he noted:

You can buy food, dress. If you want to buy something
else, it is hard. [...] If you have two sons in college, you
cannot afford it, if I were in the Philippines (Angelo).

While his irregular immigration status limited his
opportunities in the Dutch labour market to domestic
work, this job enabled Angelo to send remittances
and, in this way, play his manly role as a father.

In line with hegemonic femininities in the Philip-
pines, the female domestic workers interviewed em-
phasized their roles as mothers and the related ideal
of care-taking. They discursively reproduced this ideal
by explaining that they are not happy about leaving at
home their husbands, who are now responsible for
taking care of their children. Forty-six-year-old Sifora
was one of the women interviewed. Invited by a
friend, she came to the Netherlands for the second
time in 2008. After her one-month tourist visa ex
pired, she became a resident with irregular immigra-
tion status and started to work in domestic service.
She now works eight to ten hours a day with different
employers. Sifora justified her decision to migrate as
follows:

I came here for work and this does not mean I want to
leave my family. It is because I need to help my unem-
ployed husband. And at this time in the Philippines, we
cannot handle life, everything is becoming expensive.
So, I work here all days of the week except Sunday and
I send my family money every month. Sunday is my day
off and I spend the whole day talking with my children
and the husband through Skype. My husband is a good
person; he takes care of my children very well (Sifora).

As Angelo and Silvianos, Sifora migrated for eco-
nomic reasons. As if to justify her husband’s resulting
involvement in housework, she made it explicit that,
in their own household, they do not have a live-in do-
mestic worker except someone who does the laundry
and irons it. Sifora pays the bills, school fees, and all

other expenses of her household in the Philippines.
While, in actual terms, she is the family’s provider, in
the narration of her role, she carefully avoided defin-
ing herself as breadwinner. Her image of her role in
the family that she narrated during the interview is
merely supportive. It appears that this depiction as
secondary income-earner and primary carer is congru-
ent with hegemonic femininity in the Philippines. She
expressed the responsibility for the care of her chil-
dren by pointing out that she sacrifices her whole day
off Skyping with her family as one way of bridging the
spatial distance. In line with the feminine caring ideal,
Sifora relates to her children as ‘my’ rather than ‘our’
children, even when talking about her husband’s care
for them. The societal belittling of housework re-
flected in Angelo’s views is echoed in her way of de-
scribing her husband. Specifically, she relates to him
as ‘helpful’, while he is actually running the household
and taking care of their children. Her narration exem-
plifies women’s co-responsibility in reproducing gen-
der hierarchies amongst men (Connell/Messer-
schmidt 2005: 848), in a similar way to the Filipina
migrants who mock their ‘domesticated’ husbands as
‘houseband’ or ‘huswife’ in Margold (1995, quoted in
Lan 2003: 193). At the same time, Sifora seemed to
protect her husband’s image from being damaged by
his (un)employment status. By acknowledging him as
being ‘helpful’ and a ‘good person’, she defended his
masculinity, countering prevailing social perceptions
about ‘domesticated’ husbands. The fact that she
points out the lack of a domestic worker in their
home is probably intended to signal economic neces-
sity. It implies a reference to intersections between
gender and class, similar to the class-specific masculin-
ity ideals described in Gutmann (1996, quoted in
Schippers 2007: 97) that may reduce the damage
housework does to her husband’s conformity with he-
gemonic masculinity: because Sifora and her family’s
economic situation does not allow them to hire a do-
mestic worker, her husband’s involvement in house-
work and care is less degrading.

The way Sifora sees herself and her husband re-
flects ambiguity. On the one hand, the emphasis she
puts on her husband’s support in her household back
in the Philippines helps to justify her own decision to
migrate for work, hence leaving behind her responsi-
bilities as homemaker and primary carer for him to
take over. On the other hand, by praising his loyalty,
she apparently attempts to compensate for the de-
grading effect of housework on her husband’s mascu-
linity. The stigma of the male femininity he has as-
sumed may indirectly affect her social status due to
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the relational nature of hegemonic gender identities.
Yet his work in their household makes him a ‘good
person’, not a ‘good man’, possibly reflecting Sifora’s
internalization of masculine ideals and her implicit ac-
knowledgement of the symbolic emasculation he ex-
periences. These observations indicate that when
lived experiences deviate from societal scripts, re-
spondents seem uneasy to accept these incongru-
ences. The discursive portrayal of her own, and her
husband’s, performance of gender is a way to bring a
reality that deviates from accepted standards closer to
societal ideals.

Another male respondent, Micki, a 38-year-old fa-
ther of four, initially worked as a contract worker in a
diplomat’s residence. He lost his work permit when
he left that employer because of the exploitative con-
ditions he experienced in live-in domestic service.
Micki explained that working as an electrician or
cook, occupations that he refers to as ‘good jobs’ in
contrast to domestic work, is what he likes to do.
However, his irregular status prevented him from
finding such work. He works nine to ten hours a day
as a domestic worker. He found domestic service
with a female employer a very difficult situation.
When his boss was present he felt shy about cleaning
the house:

You see, the woman is sitting there and I clean the

house [laughs]. I was shy! How can a man clean?

(Micki).
He added that, in that situation, he was hardly able to
move, and, as a result, unable to clean during the
given time. According to his own standards, by per-
forming the feminine occupation of a domestic
worker, he had ventured into what Schippers (2007:
96) denoted by male femininities, a stigmatising gen-
der identity. The visibility of his work in the private
sphere to his female employer augmented the humili-
ation as, paralleling the incident narrated in Bartolo-
mei (2010: 99), obeying a female employer turns con-
ventional gender hierarchies upside down. Last but
not least, the paralysis he experienced as a result also
had financial implications as he could not finish his
work on time. This possibly threatened the main justi-
fication for accepting the degrading occupation
abroad, namely, to play his breadwinning role in a
more financially successful manner. He expressed this
justification, centring on his role as provider for his
children, very clearly:

I do not want them to leave their country for work like
me. [ am sacrificing for them, I do not want my son or
daughter to work in another family, I am doing it for
them (Micki).
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Similar to the experiences described by Ray (2000),
he described his migration as a sacrifice for the sake
of his family. Endurance of the difficulties associated
with his situation as a migrant domestic worker with
irregular status, such as the degrading entry into a
feminized occupation, were depicted as part of that
sacrifice and hence made acceptable. The heroism of
this sacrifice probably enabled him to recover some of
the masculinity threatened by the shift to a feminine
occupation and the humiliation of serving a female
employer.

In sum, this section has investigated how Filipina/
o migrants with irregular status in the Netherlands
balance their gender identities with doing domestic
work in an occupation widely perceived as ‘feminine’.
Based on earlier studies, it was assumed that this
poses a challenge to male migrant workers’ sense of
masculinity in particular. The results reported and dis-
cussed above have shown that migrant domestic
workers’ constructions of their gender identity oscil-
late between their occupation threatening the expec-
tations associated with their gender roles and contrib-
uting to fulfilling these expectations. Male and female
respondents’ respective ideals of masculinity and fem-
ininity are surprisingly homogeneous, enabling us to
speak of hegemonic masculinities centring on hetero-
normative practices of breadwinning and fatherhood
as provisioning and hegemonic femininities rooted in
caring.

The associated normative expectations are chal-
lenging both for men and women. While women per-
ceive their decision to leave their children as a possi-
ble betrayal of their role of care-taker, without seecing
domestic work as a challenge to their feminine iden-
tity, men perceive the female-typed occupation as a
threat to their sense of masculinity. Hence, for
women it is their migratory status which is endanger-
ing the fulfilment of localized reproductive responsi-
bilities. For men, in contrast, it is their employment in
female-typed domestic work and, thus, the stigmatis-
ing male femininity that characterizes it that is experi-
enced as a threat.

Filipina/o migrant domestic workers in the Neth-
erlands have developed different strategies, actual and
discursive, to balance these risks. Sending remittances
to their families in the Philippines is the main actual
strategy for successful performance of their gender
roles. While materially identical, in an effort to discur-
sively bridge the gap between their lived lives and
ideal gender identities, the money transfer is pre-
sented as breadwinning by migrant men and con-
structed as mere support by women, enabling them to
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care for their children. Intensive communication with
the children via modern technology is another way of
bridging the space. This enables Filipina migrants to
fulfil their motherly role, while their male colleagues
underline their significance for their involvement in
family decision-making. For female and male respond-
ents, speaking about their livelihood as a sacrifice for
their children’s/family’s sake is another way of com-
pensating a threatened sense of gender identity. While
studies on Filipinas’ labour migration have underlined
the offering aspect of their mobility as “martyr moth-
ers, dutiful daughters or sacrificial sisters” (Asis/
Huang/Yeoh 2004: 200; see also Chang/Ling 2000:
39; Lan 2003: 196; Parrefias 2005: 332), Filipino mi-
grant domestic workers’ voices illustrate that “con-
trary to discourses of spousal/family abandonment,
men often migrate in order to support their families,
and particularly to afford their children more oppor-
tunities than they themselves had” (Datta/Mcllwaine/
Herbert/Evans/May/Wills 2009: 856). While also in-
volving emotional attachment, fatherhood is largely
understood in terms of material provisioning. This
justifies men’s migration and the sacrifice of entering
a feminized occupation.

The narrations of Filipina/o domestic workers in
the Netherlands highlight the ways in which gender
hierarchies are reproduced in discourse. Rooted in
their notions of valued gender identities, the lack of
recognition of feminine-typed domestic work is exem-
plified and corroborated in their statements regarding
what can be considered ‘good’ work (10t domestic
work, in Micki’s opinion) and regarding who is a
‘good’ person (Sifora’s husband’s, despite his engage-
ment in domestic work). Paradoxically, this way the
respondents themselves contribute to reproduction of
the symbolic and material injustices that migrant do-
mestic workers suffer from.

6.7 Domestic Work at the
Intersection of Class, Race, and
Gender

While interactions between the construction of

domestic workers” gender identities and other social
divisions have been identified in passing in the previ-
ous section, this section focuses on them.
Respondents pointed out that, in the Philippines,
domestic work is performed by the poor, who are of-
ten rural migrants (see also Lan 2003: 194). Silvianos,
a former college instructor himself, specified that peo-
ple with little or no formal education take up such

low-status jobs. Therefore, the experience of deskill-
ing that resulted from taking up domestic work as an
occupation is a matter of shame for him:

I ask myself: Do I deserve this? (Silvianos).

As in Bartolomei (2010: 99), making his background
and, hence, the loss of social status invisible is a way
of reducing the associated sense of humiliation:

Here, I am working domestic work around people who
do not know my background, and this makes it a little
easier. But, of course, in the Philippines, people know
you well; you live and work around relatives and friends.
And at this time I avoid telling my family, relatives and
friends about my current work, as they could say some-
thing nasty comparing to my level of education, and my
previous work as college instructor (Silvianos).

By moving to the Netherlands and taking up domestic
work, Silvianos changed his class position from a sal-
aried employee to an informal worker. The low social
status of domestic work carries the connotation of
poor levels of education. Silvianos’ painful experience
of deskilling contrasts with his simultaneous discovery
that domestic work actually requires more skills than
anticipated. He had thought domestic work was easy
work, but realized its difficulty later:

... you need to know the techniques and master which
place to start first in the household (Silvianos).

Rido moved from the skilled occupation of cook to
domestic work. His comments further underline that
this experience of declassing is difficult to accept. He
told his family and friends that he is not a cook any
more. Like Angelo, he justified this by explaining that,
as a migrant with irregular status, he could not find
any other job apart from domestic work:

They said it is okay, as long as you earn money [laughs]

(Rido).
But he is disappointed with himself:

Yeah, I am angry at myself, I am domestic worker, I
clean someone’s house. Before, for twenty-five years, 1
have been a respected cook, cooking in big hotels and
restaurants, I was a cook (Rido).

Besides the divergent skill and class connotations of
his previous and current job, the location of his work
has a role to play in how he perceived himself through
the eyes of generalized others. The esteem associated
with public places, such as hotels and restaurants, fur-
ther contrasts with the invisibility and gender conno-
tations of his current workplace in the private sphere.
He occasionally works in the construction sector, tak-
ing on tasks like painting. This is work more in line
with his notion of a masculine identity:
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I feel easy doing painting, because painting is men work.
You see, I do it for the money in domestic work, T do
not know how to do it (Rido).

More drastically, he stated:

.. if I could be able to survive, I better choose to be

unemployed than shifting from a cook to a domestic

helper (Rido).
Keeping Silvianos’ evaluation of unemployment as
unmanly in mind, this statement is surprising. Possibly
more than an actual preference, it was used as a rhet-
oric device emphasising - once again - the threat of
male femininities that work in domestic service holds
for Filipino men’s sense of dignity. They are probably
rooted in the perception that unemployment would
preserve the higher class position - alongside the con-
formity with hegemonic masculinity - of his previous
occupation.

Interestingly, Angelo and Micki mention that, in
the Philippines, both women and men work as do-
mestic workers, which contrasts with Micki’s earlier
exclamation: “How can a man clean?” Possibly, in Fil-
ipino society, their ranking above poor workers in do-
mestic service explains this contradiction. Domestic
work would be considered unmanly for middle-class
males, but acceptable - or, at least, common - for
working-class men. Such intersections between gender
identity and class have also been identified in Sarti’s
(2010) study on migrant domestic work in Italy. De-
spite the fact that the father of one of her respond-
ents was a domestic worker back in the Philippines,
the respondent thought that domestic work is “really
a female’s job” (Sarti 2010: 30). She points out that:
“By ignoring or denying the existence of male domes-
tics, they reveal that they share the idea that male do-
mestic workers are not really men and support a con-
ception of masculinity which backfires on them”
(Sarti 20710: 31).

In contrast to the men interviewed, female re-
spondents did not complain about their occupation
or emphasized the compulsion to do domestic work
due to their immigration status. This is despite the
fact that, for example, for Sifora, too, entry into do-
mestic work involved a process of deskilling and a loss
of the societal prestige associated with her earlier job
as a businesswoman. This acceptance is probably
rooted in the perception of domestic work as an ex-
tension of ‘natural’ female skills and associated with
the female-typed sphere of the private home, some-
thing that both female and male respondents had in-
ternalized. It led to a perceived challenge to male re-
spondents’ gender identities, but is in line with female

Aster Georgo Haile and Karin Astrid Siegmann

migrant domestic workers’ gendered role expecta-
tions.

The discussion of the respondents’ narrations
above has indicated already that the workplace of mi-
grant domestic workers in the private home plays a
significant yet ambiguous role. In contrast to their fe-
male colleagues, the classification of the private
sphere as feminine poses a challenge to male domes-
tic workers’ gender identity. Besides this, the exploit-
ative circumstances of live-in arrangements, in particu-
lar, threaten all domestic workers’ material and
physical security - so much so that some of them pre-
ferred the vulnerability of irregular immigration status
to it. Yet at the same time the invisibility of these pri-
vate places of work appears to offer protection from
state surveillance, especially for workers with irregular
immigration status, and makes their misrecognized
work less visible.

Marco’s experience sheds more light on the dy-
namics operating between migrant domestic workers’
gender and their immigration status, as well as on the
role of employers in reproducing these dynamics.
Marco is a 43-year-old married father of three. Enter-
ing on a tourist visa and invited by his sister, he has
stayed in the Netherlands as a domestic worker with
irregular immigration status since 2008. For six days a
week, he works a minimum of six hours a day, gener-
ating daily earnings of around seventy euros. This en-
ables him to remit 400-500 euros per month to his
family in the Philippines. Like all male respondents,
Marco explained that domestic work is something
that he learned in the Netherlands. He, too, under-
lined the compulsion that brought him to this occupa-
tion. He felt he was obliged to learn any kind of job
in order to earn money. The association of domestic
work with the female gender not only poses a chal-
lenge to his masculinity, it also leads to gender-based
discrimination in access to jobs in domestic service.
Once, a Filipina friend who is likewise a domestic
worker recommended him to a potential employer.
When calling him,

. the employer was a bit surprised and asked me
whether T am documented or not and I lied that T am
documented (Marco).

The employer told him that he had to discuss the
issue with his wife and would respond later. After a
couple of days, the employer told him that his wife
was looking for a girl. Marco was disappointed. He
noted that:

Some employers like to hire female domestic workers.
Because, they take domestic work as a kind of work that
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belongs to female only. And they think women only can
do much better than men (Marco).

Apparently, because of the gender connotations of
domestic work, being a male domestic worker sig-
nalled irregular immigration status to this potential
employer. Only the compulsion of scarce labour mar-
ket opportunities typical for workers with irregular
status would bring a male migrant to apply for em-
ployment in domestic service. Through this process of
screening based on normative assumptions regarding
the gender and immigration status interactions in do-
mestic work, employers, as actors in a more powerful
position in the arena of domestic work, play their part
in reproducing these very assumptions (Ray 2000:
695) and entrenching the notion that valued masculin-
ities are associated with whiteness and the middle
class.

Marie is a 39-year-old domestic worker who works
for ten families in The Hague. She placed employers’
negative attitude vis-a-vis male domestic workers in
the context of sexuality:

I have heard from one of my employers that her friends
recommended her a male domestic worker and she
refused to hire. She [employer] said that she wants her
daughter to wear freely at home and she does not want
her daughter feel an outsider’s man attention in her own

house (Marie).

Marie heard similar concerns from other employers,
especially in families with teenage daughters. High-
lighting the intersection of gender with sexuality in
the social construction of domestic work, hiring male
domestic workers is seen as a potential sexual threat
to women in a family. Marie added that she knows
many male domestic workers who work as the assist-
ants of female domestic workers and who split the
money between them as a strategic reaction to em-
ployers’ gender preferences (see also van Walsum
2011: 153). Particularly when women workers have
long working hours, they ‘subcontract’ work to male
domestic workers. They describe this collaboration as
giving assistance to their Filipino menfolk in increas-
ing their employment opportunities. By emphasizing
their own supportive role and their male colleagues’
breadwinning role, this practice might be placed in
the context of women affirming both their own and
their male colleagues’ congruence with hegemonic
gender identities.

Other than assumed in the images of the ‘tolerant’
Netherlands, migrant domestic workers’ racial back-
ground as well as racialized ascriptions also influence
their position in the labour market and their life more
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generally. Angelo realized that Europe is not the
champion of non-discrimination:

... they look at us as nobody and as if we are nothing
(Angelo).

He did not feel respected by his white employers:

Especially in the [diplomatic] residence, I do not think
they have respect, because you are there and you are
helping them (Angelo).
While he saw domestic work as the only way to find
work as a migrant with irregular status, he concedes
that even with a regular work permit, racial discrimi-
nation in the labour market persists:

They may give us lower jobs. Even the professionals, I
don’t think they are professionals here (Angelo).

Rido preferred to work with English speakers rather
than with Dutch employers, as it was hard for him to
communicate in Dutch. At the same time, he did not
want to work with employers from the Philippines,
despite the common language. They pay low wages
and:

... I am not comfortable if my employer is Filipino
(Rido).

Similarly to Bartolomei’s findings (2010: 99), his pref-
erence indicates that the same racial background may
also represent a disadvantage. This has both material
and symbolic dimensions. Normative expectations
and benchmarks may be shared, too, implying that
the invisibility of his degrading work is made impossi-
ble. Not unimportantly, Filipina/o employers are able
to consider the lower living costs and wage levels in
their home country in comparison with the Nether-
lands, explaining the poor pay. Emotionally, the dis-
crimination and marginalization that respondents ex-
perience on the basis of their race is counterbalanced
by positive ascriptions. Micki pointed out that Fili-
pina/o domestic workers are well paid compared to
other nationals (see also ILO 20t10: 7; van Walsum
201T: 152-153). He relates the better pay to perceptions
of diligence in and commitment to their work:

And one employer said 1 like Filipino, they are hard
workers, I was happy and my heart was beating fast.
Because Filipino work hard they do not focus on hours,
they only care about their work. And Filipinos are good
workers, and trusted by their employers, trust me
(Micki).

Van Walsum (2011: 152) comes to the more sobering
conclusion that Filipina/o domestic workers’ compar-

atively higher payment is related to their reputation as
“ideal providers of care and household services”,
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actively promoted by the Filipino government and
commercial brokers (see Rodriguez 2010).

This section has shown how the (re-)construction
of domestic workers’ gender identities is intersected
with class, race, and immigration status. Overall, for
the respondents, domestic work has the connotation
of working-class status. This is difficult to separate
from gender features of the occupation, though. The
fact that it is largely women who perform domestic
work implies a social construction of low skill content
resulting in the perception that this work does not de-
serve high wages. All three factors together generate
the class connotation that the male respondents, in
particular, refer to and which they experience as a
painful loss of social status compared to with their
earlier occupations. To deal with this experience of
declassing and the stigma of male femininities, male
migrant domestic workers point to the actual, de-
manding skill requirements of their occupation, some-
thing that resonates with other research findings
(Datta/Mcllwaine/Herbert/Evans/May/Wills 2009:
865-866).

Furthermore, their irregular status sets limitations
to their agency, especially their “fear to be caught one
day” (Angelo) and the limited opportunities for ac-
cessing the legal labour market. Male respondents in
particular saw their inability to obtain a work permit
as the main cause for taking up domestic work as one
of the lowest threshold occupations in the Dutch Ia-
bour market, characterized by a lack of employment,
income, and social security. Yet the irregularity of
their immigration status intersects with the location
of their work in an ambiguous manner. While their
work in the private sphere can be seen as protective
against threatening surveillance by public authorities,
this invisibility also increases employers’ power over
domestic workers and makes them vulnerable to eco-
nomic and physical exploitation.

With regard to the intersection between race, gen-
der, and domestic work, migrants’ Filipina/o back-
ground channels them into a narrow set of labour
market options, with domestic work being dominant
amongst these. Within this racialized niche, their na-
tionality is associated with a very good reputation.
Van Walsum (20r11: 153) highlights possible pitfalls of
this branding as ‘ideal domestic workers’, as it could
also work against them if they acquire legal status.

The emerging theme of domestic work as ‘help’
and ‘assistance’ can be considered a focal point of re-
spondents’ constructions of their work. Sifora de-
fended her decision to migrate by her obligation to
‘help’ her unemployed husband, who again is ‘helpful’
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by taking over the housework back in the Philippines.
Rido referred to himself as a ‘domestic helper’, some-
thing that he experienced as a downgrading from sal-
aried professional to wage worker. While Marie con-
firmed female and male gender identities by declaring
the subcontracting of domestic work to male col-
leagues as ‘assistance’, Angelo described the position
in the racial hierarchy in which migrant domestic
workers in the Netherlands are placed as ‘helpers’.
The ways in which these notions were used with ref-
erence to domestic work imply subordinated agency
(see Lan 2003: 205, footnote 6) as well as gender,
class, and racial hierarchies in which migrant domes-
tic workers are located at the lowest rank.

6.8 Conclusion

The bulk of scholarly work on migrant domestic work
concentrates on women. Our research, in contrast,
has taken the finding that a significant and growing
number of migrant men are taking on domestic work
as its point of departure. From the perspective of he-
gemonic gender identities, we have shown that male
migrant domestic workers, too, are subjected to gen-
der injustice. The injustices they experience are
rooted in the devaluation of everything coded as ‘fem-
inine’ (Fraser 2007: 26), including their occupation.
The resulting male femininities are threatening male
domestic workers’ sense of self-worth and their soci-
etal recognition. This misrecognition adds to the ex-
ploitative economic circumstances that both female
and male migrant domestic workers experience and
has negative repercussions on male migrants’ access
to employment. Ironically, migrant domestic workers
themselves contribute to reproducing these symbolic
and material injustices and hence consolidate them.
By adopting hegemonic gender identities as their nor-
mative point of reference, both female and male mi-
grants implicitly support domestic work’s low societal
status through their belittling of their ‘feminine’ and
declassing occupation.

Migrant domestic workers’ individual struggles to
deal with these experiences of injustice are embedded
in contestations over the role of reproduction in
wider Dutch society. Women’s improved access to
paid employment, which has gone unmatched by
men’s involvement in housework, has been achieved
at the expense of respect and reward for migrant do-
mestic workers. Their vital role for Dutch society, fill-
ing the reproductive gap that has opened as a result of
greater gender justice in the paid labour market, con-
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trasts starkly with the invisibility of their work in pri-
vate homes, as well as with their marginal social and
economic status. The forms of injustices that female
and male migrant domestic workers face in a variety
of ways entrench the symbolic and material divides
between migrants and employers, as well as between
migrants home and host societies. While this has
been pointed out in earlier studies, we bring to the
fore how migrant domestic workers’ efforts to adhere
to hegemonic gender identities not only reproduce
patriarchal gender relations amongst themselves, but
also corroborate white privileges in productive and re-
productive work.

Given the ‘two faces’ of gender justice that Fraser
(2007: 26) identifies, redressing these injustices re-
quires changes both in the economic structure and in
the status order of contemporary society. In combin-
ing the demands for respect and for labour rights for
domestic workers, this necessity is reflected in domes-
tic workers’ national (see for example FNV Bondgen-
oten 2017) and international campaigns (see for exam-
ple IRENE/IUF 2008; IDWN no date) that have
culminated in the ratification of the International
Convention Concerning Decent Work for Domestic
Workers by the International Labour Conference
(ILC 2011) as an intermediate success. These labour
movements have taken on a new terrain of struggle.
Beyond the traditional focus on the material aspects
of labour conditions, the new approach has taken
workers’ social status into account and has also led to
a campaign for greater respect. Its emergence is prob-
ably related to an increasing awareness of the rise of
precarious employment relations amongst trade un-
ions. Precariousness, in turn, is often related to the
low social status of the respective work.”” Impor-
tantly, these struggles have included changes in do-
mestic workers” own mindsets, from seeing them-
selves as ‘helpers’ to emphasizing their dignity as
workers.

While national and transnational labour move-
ments for greater social justice for migrant domestic
workers have been effective, they are probably not the
most powerful actors in this arena. In many cases, na-
tional labour regulation continues to neglect the pri-
vate home as a workplace (ILO 2010; Simonovsky/
Luebker/Oelz 2011) due to gendered association of
work and breadwinning with the public sphere. This
chapter’s intersectional analysis has shown how these
legal frameworks are underpinned by social construc-
tions of migrant domestic workers’ location of work,

12 We are grateful to Freek Schiphorst for pointing this out.

their subordinate gender identities, race, and immigra-
tion status, and how these interact to mute demands
for respect and adequate reward. In order to redress
this situation and to achieve parity of participation in
the labour market, national governments have to
abandon the androcentric assumption that industrial
workplaces are the benchmark for labour regulation.
Rather, they should strive to effectively cover all work-
ers, independent of the location of their work, their
gender, their race, or their immigration status, with
the protection they deserve.

The transnational nature of the social and eco-
nomic relations that this chapter has investigated is a
reminder that the nation state is no longer the sole
territorial unit within which justice is applied (see Fra-
ser 2009). As the social movement for respect and
rights for domestic workers has become transna-
tional, adequate regulation to prevent abuses and
fraudulent practices in recruitment, placement, and
employment of migrant workers should be based on
bilateral, regional, or multilateral agreements (see Ar-
ticle 15d in the International Convention Concerning
Decent Work for Domestic Workers, ILC 2o011).

Hence, policymakers at the level of the European
Union and the World Trade Organization, for exam-
ple, should reconsider whether they want to submit
tasks that are as crucial to societal reproduction as do-
mestic work to restrictive migration management
based on the arbitrary definition that domestic work
does not require skills. A redefinition and relaxation
here is likely to lead to both greater societal recogni-
tion for domestic work and a subsequent improve-
ment of their material conditions of work. This would
be in line with Fraser’s conclusion (2007: 34) that:
“Only an approach that redresses the cultural devalu-
ation of the ‘feminine’ precisely within the economy
(and elsewhere) can deliver serious redistribution and
genuine recognition.”
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7 Traversing Myriad Trails: Tracking Gender and Labour Migration
across India

Indrani Mazumdar’ and Indu Agnihotri®

Abstract?

This chapter argues that the effacement of gender in macro-analyses of internal migration in India is based on
the collective inability to delineate the contours of female labour migration from the official databases. While
critiquing the monocausal approach to migration which overwhelmingly privileges social over economic reasons
in female migration, the chapter essays a gendered macro-view of labour migration in India, for which new
methods of approaching the data of the most recent macro-survey on migration in India (2007-08) are applied.
The authors argue that the migration pattern is enhancing structural gender inequalities in the labour market.
While the domination of services and industry in male migrant employment has contributed to a degree of
diversification in the structure of the male workforce away from agriculture, the same is not the case for the
female workforce.

Drawing on primary surveys conducted across 2009-201T, the chapter argues that a meso-level view shows a
predominantly long- and medium-term migratory pattern among upper-caste women to have brought hitherto
home-bound women into diversified employment in more white-collar services. On the other hand, short-term
and circulatory migration involving hard manual labour with limited scope for social advancement predomi-
nates among women from traditionally disadvantaged castes/tribes. A distinctively gendered process of concen-
tration among migrant women in paid domestic work, however, cuts across caste hierarchies. While women
workers’ involvement in family decisions to migrate and ‘autonomous’ migration by women is not insignificant,
a broad tendency towards their concentration in a narrow range of occupations is identified. It is argued that
the temporary nature of much of employment leads to a pullback to villages, despite agrarian crisis.

In foregrounding the intersections between caste, class, and gender inequalities, and arguing that such inequal-
ities are being reconfigured through migration, the chapter draws on the perspective of the women’s movement
in India. It is argued that the absolute reduction in employment for women during the most distinctive phase
of high GDP growth in India posits the need for more redistributive and equalizing growth as the path forward
for social justice.

Keywords: India, labour migration, gender, typology of migration, circulatory migration, medium-term migra-
tion, occupational diversification, caste, tribe, women’s movement.

7.1 Introduction that some 327.7 million people in the country were
internal migrants. Eighty per cent of them were
The most recent macro-survey of migration in India  female, and migrants accounted for nearly 29 per cent
(National Sample Survey [NSS], 2007-08), estimated  of the country’s population. Defined as those who
have changed their usual place of residence (UPR) any

1 Indrani Mazumdar is a Senior Fellow at the Centre for time in the I,) ast, migrants encomp?ssed 48 per cent of
Women’s Development Studies, New Delhi, India. the country’s rural female population and 46 per cent
2 Indu Agnihotri is the Director of the Centre for of urban females. A decade and a half before, in 1993,
Women’s Development Studies, New Delhi, India. the rates of female migration were much less, at 40
3 This paper is based on the findings of an IDRC-funded  per cent of the rural and 38 per cent of urban female
project entitled "Gender and Migration: Negotiating  populations. In contrast to such substantial increases

Rights - A Women's Movement Perspective”, project i, femgle migration rates in both rural and urban
number 103978-00I.
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areas, migrants in the rural male population of India
declined from six per cent to five per cent between
1993 and 2007-08, and increased by only two percent
age points from 24 per cent to 26 per cent in urban
India.*

Despite such overwhelming numerical preponder-
ance, the female migration data have hitherto been
dismissed as irrelevant to development-oriented analy-
sis of migration in India because the proportions of
women identified as moving for employmentrelated
reasons is exceedingly small. The majority of women
are shown as migrating for marriage, unlike men, who
are shown as moving predominantly for employment-
related reasons. Several decades of data on migration
have thus presented a largely unchanging picture of
women migrating for mainly social reasons and men
for economic reasons. The net result has been an
established tendency among policymakers and ana-
lysts towards using male migration as the prime socio-
economic indicator for trends in migration in India, at
the cost of gendered analysis and a complete statisti-
cal silence on the scale, dimensions, and patterns of
female labour migration. This chapter attempts to
break such a silence, to lay out some of the key gen-
dered features of labour migration in India, and to
examine their social trajectories from a women’s
movement perspective.

From the end of the 1990s, in the midst of the un-
precedented agrarian crisis that had unfolded within
a decade of the structural shift in India’s policy regime
towards liberalization, mass-based women’s organiza-
tions began reporting new forms of distress-driven mi-
gration by rural women in search of work -largely
short-term, involving greater distances and different
from traditional migration routes, sometimes without
family members, and in conditions of heightened vul-
nerability (CWDS 2005; Ghosh 2005).°> By 2005, lead-
ers and activists of the women’s movement in India
were chafing against the lack of official record of the
“armies of women migrating in search of work” (Ka-
rat 2005). A few micro-studies from an earlier period
had indeed drawn attention to the significant propor-
tion of women in seasonal shortterm labour migra-
tion, particularly in rural areas (Rao 1986; Banerjee/
Ray 1991; Karlekar 1995; Teerink 1995). Mostly region-
or even community-specific, these studies had also

4 Government of India, National Sample Survey Office,
Reports nos. 430 and 533.

5 See CWDS (2005): “Report of Seminar on Globalization
and the Women’s Movement in India”; at: <http://
www.cwds.ac.in/OCPaper/GlobalisationReport.pdf>.
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contributed to making available fairly detailed descrip-
tions of some relatively long-standing migration pat-
terns that could not be extracted from the macro-
data. However, they rarely connected with the policy
frameworks or the macro-context except in over-spe-
cific or over-general terms, and the impact of post-lib-
eralization developments remained outside their
frame.® The countrywide breadth and scope of con-
temporary labour migration by women in both rural
and urban areas thus remained invisible and eluded
broader analysis. Consequently, there was a sharp dis-
connect between the experiences and conditions
highlighted by the women’s movement in India and
the information and database on migration drawn on
by policymakers or even concerned academics.

To meet the demand of the women’s movement
for better documentation of labour migration by
women, the Centre for Women’s Development Stud-
ies (CWDS) undertook a major research project on
gender and migration in India, involving a critical en-
gagement with the macro-data as well as extensive pri-
mary fieldwork, including a series of questionnaire-
based surveys in villages, towns, and cities across
twenty of India’s twenty-eight states between 2008
and 2011.” Drawing on the CWDS’s research, this
chapter essays a gendered macro-view of labour mi-
gration in contemporary India. It outlines some of the
methodological issues and questions that emerged
from probing the official data on migration, including
additional information made available in the latest mi-
gration survey of the National Sample Survey (NSS).
This is then juxtaposed with some of the insights and
findings from the fieldwork and the surveys that have
been consolidated as a meso-level approach to the
types and modes of female labour migration in con-
temporary India.?

6 There were several excellent micro-studies on women’s
migration in the 1980s, not all of which were published.
Most of these studies have been referred to in: Schenk-
Sandbergen (1995).

7 The CWDS research team for this project comprised
the authors of this chapter and Dr N. Neetha, assisted
by Shruti Chaudhry and Taneesha Mohan. The support
of the International Development Research Centre of
Canada (IDRC) which made this project possible is
gratefully acknowledged.

8 Over a period of 24 months commencing January 2009,
surveys with the pair of detailed and structured ques-
tionnaires were conducted across twenty states, cover-
ing 5,007 individual migrants and 5,558 households.
These were drawn from village surveys as well as sector-
based surveys.
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As mentioned, the study approaches the subject of
migration from a women’s movement perspective.
Many eyebrows may be raised at such an assertion,
ranging from those who would question such de-
clared partisanship to those who query the notion of
a women’s movement, given the diversity of ideolo-
gies and sectional interests that lay claim to the move-
ment (or movements as they may say). A few words of
clarification are therefore in order. From our point of
view, what defines a movement perspective is its
premise of the mobilization of women - in their inde-
pendent but not necessarily individualistic capacities -
as a social movement. Such a perspective is thus dis-
tinguished from those of general development admin-
istration or even the many non-governmental institu-
tions engaged in ‘beneficiary’-oriented scheme deliv-
ery that inherently involves some form of patron-
client relationships. That such a social movement
would contain several strands of opinion is inevitable,
but while a variety of opinion leaders and ideological
emissaries have initiated processes of mass mobiliza-
tion, the social movement that has been so generated
in India since the late 1970s has an aggregated force
that is compellingly greater than its individual strands.
There is an accumulating reservoir of experience of
both plurality and commonality in the history of the
women’s movement in India, which is a major re-
source for the grounding of our perspective on gen-
der and migration.” Analytical assumptions of a divi-
sion into autonomous vs. party-led women’s organiza-
tions have underwritten much of the academic
discourse on the contemporary women’s movement
in India. However, our understanding is in line with
the argument that “in fact the history of the move-
ment shows that no such clear dichotomy ever existed
at the level of issue-based understanding...neither the
‘autonomous’ nor the mass organizations had a fully
unified understanding, either amongst or between
themselves” and on most issues “there was a criss-

9 There are of course several groups and organizations
active in the women’s movement in India, not all of
whom organize on a mass scale. Yet alliances and unities
on several common issues have become standard prac-
tice. The most prominent and sustained national level
joint front, consisting of organizations with different
political affiliations that evolved out of the movements
of the early 1980s, was initially called the seven sisters,
although the number of components has varied across
time. Many differences have cropped up in the course
of the movement since then, and the organizational
compositions of the various alliances have continuously
been refashioned on an issue-to-issue basis.

crossing between the two categories” (Agnihotri
2001). It is out of such an accumulating habit of prac-
tice of unities within differences and debates, com-
bined with mass engagement, that the women’s move-
ment in India has continued to grow, not only in the
public arena but also at the level of analysis.

That the programme of the women’s movement is
at one level multi-class and geared towards equality
for women as women is axiomatic and does not per-
haps require much elaboration. Less self-evident, but
equally compelling, is the Indian movement’s instinc-
tive alignment with women as members of social
classes who can broadly be termed peasants and
workers, including a range of petty producers/sellers/
service providers in artisanal as well as modern tech-
nology-based industry and services. In a country
mired and fissured by extreme levels of mass poverty
and wealth, where women’s confinement, purdah,
and gross inequalities - jostling with the violences of
superimposed capitalist modernity - define much of
our social context and render constitutional mandates
of equality and social justice as yet insubstantial, it is
women from these social classes who have provided
the anchor to the countrywide women’s movement
and a durable social base to the popular female-led
surge on issues related to women’s rights and condi-
tions from the late 1970s to the present. One can link
the quite remarkable expansion of the contemporary
women’s movement in India to the inextricably en-
twined phenomena of a spreading tide of organic fe-
male ferment across classes and community catego-
ries on the one hand, and on the other, the more con-
scious and sustained attempts to extend the
representative base of women’s organizations. In the
process, discrimination based on caste or social group
and the differentiated/specific conditions of women
as dalits and tribals'® and even as members of reli-
gious minorities have emerged as focal issues for the
movement more than ever before. Not accidentally,
but in fact driven by its expanding social base and per-
spective, the women’s movement emerged in the fore-
front of the struggle against neo-liberal doctrine and
its adverse effect on food security and the labouring

10 ‘Dalit’ refers to historically disadvantaged caste commu-
nities stigmatized as ‘untouchables®. They are officially
designated as  ‘Scheduled Castes’ in the Indian Consti-
tution. Similarly ‘Tribes’ refer to communities whose
social organisation falls outside the mainstream caste
based social order and whose livelihood and location
was traditionally forest based. They are designated as
‘Scheduled Tribes’ in the Indian Constitution. Muslims
constitute the largest religious minority in India.
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poor in India. It was the first to oppose the divisive
practice and restrictive principle of narrow ‘targeting’
of subsidized food at only those officially declared be-
low the poverty line (as distinct from the general
poor). Its early arguments for adherence to the univer-
sal principle of food security were later taken up by
various other rights-based groups. As such, as distinct
from mere singularity of individual female identity, a
contemporary women’s movement perspective in In-
dia brings to the field of migration studies a perspec-
tive that is for women as women, as peasants and
workers, as members of particularly oppressed com-
munities, and as citizens, invoking general concepts
of gender equality, redistributive justice, and freedom
from poverty and subordination, but especially
grounded in the cumulative experience of resurgent
mass engagement.'!

At the same time, in relation to both the debates
and actualities of women’s rights in India, it is well to
remember that they have been shaped through multi-
ple inequalities and through social and economic pol-
icies and developments on which the women’s move-
ment has had, as yet, only peripheral impact. To our
minds, empirical research that draws its perspective
from the women’s movement must thus interweave
into its enquiry questions based on the immediate is-
sues and experiences of the movement while main-
taining an overarching framework of strategic ques-
tions. For us, combining and referencing shortterm is-
sues with long-term strategic perspectives is supremely
important. One reason is an awareness of the broad
historical tendency in structurally unequal societies
for every relative advance in women’s status/condi-
tions to simultaneously contain elements of relative
regression, a point that has emerged sharply in the
course of this study. Secondly, we believe that only
through comparing our enquiry results against both
short-term gains and longer-term strategic objectives
can a more adequate and purposive understanding of
gendered social processes in relation to migration be
developed. The linking of the concrete or immediate
issues to strategic objectives has enduring value as a
guiding method and perspective for the women’s
movement and its researchers. Such an understanding
informs and frames the issues and questions in rela-
tion to gender and migration in India that are dis-
cussed in this chapter.

11 The women’s movement in India has a history stretch-
ing back to the pre-independence era. Nevertheless, its
resurgent and clearly femaleled mode from the late
1970s marked the opening of a qualitatively new phase.
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In the following sections, a perspective discussion
on gender, migration, and development paradigms is
initiated, along with a critical engagement with the
gender-insensitive orientation of the official macro-
surveys of migration in India. This is followed by a
gendered macro-view of internal labour migration
drawing from the 2007-08 migration survey by the
National Sample Survey Office (NSSO). In approach-
ing labour migration, a specific focus on paid workers
has been maintained with the objective of highlighting
the labour market outcomes of migration and embed-
ded inequalities. The chapter then moves on to dis-
cussing some of the consolidated findings of the mi-
cro-surveys conducted by the CWDS. The scope of
the CWDS surveys and methodology are first out-
lined. This is followed by description and analysis of
various types of migration based on a typology devel-
oped by the study. Correlations are then drawn be-
tween types of migration, occupations, and caste hier-
archies. The findings of the primary surveys cover oc-
cupational changes effected through migration and
modes and manner of migration. The conclusion
summarizes some of the key findings and questions
laid out in the chapter.

Gender, Migration, and
Development Paradigms:
Interrogating the Database

7.2

Approaches to migration in development discourses
and theories have been, in the main, preoccupied
with transition from an agrarian to an industrial or
even post-industrial capitalist social and economic or-
der, a transition for which rural-to-urban migration is
often seen as a rough proxy. A common underlying
thread running through otherwise divergent eco-
nomic policy paradigms in India, (i.e., the earlier state
directed development policy [1953 to 1985] and the
later market supremacist approach [1991 to the
present]) is the broad understanding that the migra-
tion process leads to some form of settlement at a
particular destination (probably urban), usually ac-
companied by occupational/sectoral change (from
the low productivity ‘traditional’ agricultural sector to
the high productivity ‘modern’ industrial sector), en-
hanced incomes, and perhaps some degree of social
mobility. In actuality, the experience has been of a rel-
atively slow rate of urbanization (Kundu 1999), the
continuance of agriculture as the majority employ-
ment, and the expansion of more circular forms of
migration in, to, and around rural as well as urban ar-
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eas.!” Temporary and circular migration appear to
have further gained ground in the face of the increas-
ing rather than decreasing weight of unorganized/in-
formal and intermittent forms of employment in rural
and urban areas, and by the unsettling and shrinking of
more durable organized sector employment (NCEUS
2007). As such, the assumptions and prognostications
of early development theory’s approaches to migration
have long ceased to be really tenable in India.
Circular movements of labour were brought into
the debates on migration not from analysis of the
macro-data, but through a body of work drawing pri-
marily on qualitatively inclined anthropological
research and micro-surveys. This body of work drew
attention to the significant proportions of women in
short-term labour migration, particularly in rural areas
(Banerjee/Ray 1991; Karlekar 1995; Teerink 1995).
National data sets have, however, been slow to
respond to research on circular, seasonal, and short-
term migration and have largely remained anchored
in what has been called a ‘permanent settlement para-
digm’. The welcome recent addition of a separate cat-
egory of shortterm migrants in the 2007-08 migra-
tion survey by NSSO, as also the inclusion of an
additional question on temporary migration for the
UPR-defined migrants, is still dogged by definitional
weaknesses that persist in excluding a large propor-
tion of circular migrants, particularly those whose
annual or perhaps more than annual migratory cycles
exceed six months. It is also true that the official
migration data based on change of residence relate
primarily to population movements, in contradistine-
tion to development or economic theories of migra-
tion which are primarily based on labour migration
(Srivastava 2005), and there are genuine difficulties
encountered in trying to distinguish between the two.
Nevertheless, the data on migration for employ-
ment (as the reason for migration) have long been
thought to approximate the levels of economic/
labour migration. We believe that it is the mono-
causal approach (i.e., the attribution of a single reason
for migration) followed by the national macro-surveys

12 The micro-studies on circular migration are too numer-
ous to be cited here. It may be noted however, that in
1991, the National Commission on Rural Labour
(NCRL) estimated the number of circular migrants in
rural areas alone as around 1o million including roughly
4.5 million inter-state migrants and 6 million intra-state
migrants. Prominent in this research on circular migra-
tion or ‘labour circulation’ is the work of Jan Breman
(1996), focused on the state of Gujarat and covering
both rural and urban areas.

that has been a major factor in camouflaging, under
apparently non-economic social reasons, at least some
economic/labour-based decisions in women’s migra-
tion. For example, some implicit or actual labour
migration by women may appear in the data as mar-
riage migration or as other forms of associational
movement by women simply because the two may
coincide, but the social reason is presumed to be all-
important. Even where women of a migrant family
enter the paid or income-earning workforce in their
individual capacity at any given destination, it is still
possible that marriage or family movement would be
given as the reason for migration. An underestimation
of female migrant workers thus appears to be inbuilt
into the data.

A hidebound separation of economic reasons and
social reasons for migration, implicit in the mono-
causal framework, is questionable on several counts.
A preliminary question arises as to how such a separa-
tion could ever work in India, which is characterized
by diverse levels of social organization; where petty
production or ‘self-employment’ still accounts for the
major part of the workforce, where several elements
of socially reciprocal as well as production relations
based on a feudal hierarchy and exchanges of a sub-
economic nature persist, and where all the above are
linked to the concentration of a large part of the fe-
male workforce in various forms of family production
or family labour without any individual incomes or
control over family income (unpaid labour). This
question is relevant for all neo-classical development
theory and its models, which tend to view a range of
discrete social classes and categories only as labour in
relation to capital, in either actual or potential terms
(with gender at best as a subset of or associated with
such labour). This blindness is notwithstanding a
whole series of public policy devices in India that rec-
ognize and respond explicitly and implicitly to differ-
ent social classes and categories such as peasants (or
farmers to use the non-class term that has gained cur-
rency), landless and predominantly dalit labour in an
agrarian social setting, artisans, forest dwellers/trib-
als, and nomadic communities, among all of whom
only some have made a transition to a direct relation-
ship with capital as labour. Even women have been
brought in by policies and programmes, as a specific
constituency for individual or group-based income
generation activities. We would argue that multiple
and variegated reasoning and decision-making are in-
volved in the migration process, straddling both social
and economic motivations or compulsions, regardless
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of whether migration is undertaken by individuals,
families, households, or communities.

Further, circulation between sectors is widespread,
since the wages of many of those employed in ‘mod-
ern’ (usually urban) industry or services do not cover
the cost of social reproduction of the workers and
their offspring/families, which then continues to be
borne in part by rural peasant-based subsistence activ-
ities. In such cases, a difficulty exists in placing social
categories and indeed even individuals as economic
agents into an analytical frame based only on eco-
nomic theories and categories that are derived from
developed capitalism. These problems are not of In-
dia alone, but resonate through the developing world.
Some of these difficulties have found expression in
the evolution of the idea of an informal sector/econ-
omy, broadly characterized by a large number of self-
employed including family help, low income returns
to labour, and the absence of formal social security
and legally enforceable contracts.!® Despite several
definitional disputes, the expanding size of the infor-
mal sector/economy rapidly acquired universal ac-
ceptance. It could no longer be conceived of as a ‘re-
sidual category’ in developing countries, as was
initially argued by many economists.'* The delinea-
tion of informality was however dogged by questions
as to whether the informal nature of the enterprise
and self-employment should be taken as its defining
feature or whether insecurity and lack of social protec-
tion in employment relations should be used for iden-
tifying an informal sector/labour. In India, such de-
bate has moved towards decisive settlement by
including both (NCEUS 2007). Nevertheless, to us, it
appears that the complete jettisoning of the much
criticized agriculture/industry/service sector-based
frame of early development theories in favour of just
a formal/informal divide poses additional problems
rather than resolves them, and leads to an evasion of
the agrarian question in India. Consequently, al-
though the informal sector debates have indeed made
a signal contribution to highlighting the poor condi-
tions of work and the absence and need for social se-
curity provisions for the numerically extremely large,
heterogeneous but essentially unorganized workforce,
they have added little insight into the contemporary
agrarian crisis, a crisis that activists in the women’s

13 Three decades of debates and issues of conception
related to the informal sector are discussed in Bangasser
(2000).

14 See Kundu (1999) for a discussion on the difficulties of
treating the informal sector as a residual category.
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movement instinctively perceive as central to under-
standing women’s migration in India today.

Finally, there is the question of the presumption of
individual units of labour in the wage economy. An-
thropological research has long drawn attention to
the circulation of family units or male/female pairs
for wage labour in some industries/activities that are
virtually completely reliant on migrants. For example,
millions of migrant workers are recruited in pairs (jo-
dis) or family units by contractors for brickmaking
across the country and for harvesting sugar cane
across large areas in western and southern India."®
Where direct piece rates are paid for the output of
collective units of labour, whether of pairs, families,
or ad hoc gangs, conceptual difficulties regarding the
basis for the calculation of individual wages are inevi-
table, although disputes often remain hidden by social
conventions. The point is that individual units of la-
bour are not always clearly measured or as universal as
is assumed by the employment and migration data
and indeed even by the laws related to labour.

In sum, Indian government data and much associ-
ated work on migration in India reflect a permanent
settlement paradigm, a monocausal approach to mi-
gration that tends to a rigid distinction between eco-
nomic and social reasons for migration, a lack of fo-
cus on circular modes of labour migration, and a
flattened-out conception/definition of work/employ-
ment that is purely based on the individual labour
unit. Such a perspective makes the macro-data conceal
many important features and trends in relation to la-
bour, gender, and migration that operate in reality in
India.

At the same time, many questions that the macro-
data raises have not received due attention. We may
begin by flagging the most striking feature of the data
on enhanced female migration: the phenomenal in-
crease in marriage migration rates in rural India. Ac-
cording to the NSS figures, the proportions of women
migrating for marriage increased from 25 per cent of
the rural female population in 1993 to 38 per cent in
1999-2000 and then to 44 per cent in 2007-08. In-
creased rates of rural marriage migration is confirmed
by census data for the 1990s, foregrounding an imme-
diate question as to what processes have led to a sub-
stantial rise in migration for marriage in rural areas.'®

15 For such migration in Maharashtra, see Teerink (1995);
and for Gujarat, Breman (1996) and Mosse, Gupta,
Mehta, Shah, Rees (2002). For Tamilnadu and Karna-
taka, we have drawn on our own field observations.
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Running parallel to the remarkable increase in ru-
ral female marriage migration is an equally remarka-
ble decline in rural female work participation rates
from 33 per cent in 1993-94 to 29 per cent in 2007-08
and further to 26 per cent in 2009-10."” While rural
employment for women is showing signs of acute con-
striction, urban female work participation rates too
have declined from 15.5 per cent in 1993-94 to 13.8 per
cent in 2007-08 and remained the same in 2009-T0.
Obviously the narrow base of urban female employ-
ment has not been offering much relief from constric-
tion in rural areas. The most recent employment sur-
vey has revealed the shocking reality that not merely
have the rates of women’s work participation de-
clined, but between 2004-05 and 2009-10, some 21
million women were actually eliminated from the
country’s workforce. During this quinquennium, agri-
culture saw an absolute reduction by more than 20
million women workers, manufacturing by more than
3.§ million, and services by more than 1.1 million, with
only construction showing some increases in employ-
ment for women (Mazumdar/Neetha 2011).

The experience in India has thus been conclusively
contrary to the expectations of expanding employ-
ment opportunities and demand for women workers
under a liberalized policy regime (the so-called femini-

16 A similar increase in urban marriage migration rates in
the NSS surveys is not confirmed by the census of 200r1.
Currently census data for 2011 is still awaited. Till then
we would have to go along with the census evidence for
increased marriage migration in rural areas alone. Given
the historical basis of settlement, community, and social
and land relations in the villages of India, the camou-
flaging of labour migration under marriage seems less
likely in rural areas in comparison to urban, although
unsettled questions remain as to whether women who
enter the casual wage economy in the village into which
they marry or women who marry peasants who have set-
tled in a new village should be considered labour
migrants.

17 Work participation rates given here are all on the basis
of usual status principal+subsidiary workers (UPSS), as
defined in NSS Employment Unemployment Surveys.
We may note that for female work participation, the
NSS is better able to capture women’s work than the
census and so generally shows higher levels of female
work participation. Generally, the large quinquennial
rounds of the NSS, such as for 1993-94, 1999-2000,
2004-05, and 2009-10, provide the more authoritative
figures for employment in comparison to the thinner
rounds in between. We have referred also to the
medium large mid-quinquennial round of 2007-08,
since it ran in tandem with the migration survey, which
was not conducted in either 2004-05 or 2009-T0.

zation of labour). Rather, it points to the unfolding of
a major employment crisis, whose effects have been
most sharply felt by rural women. Although a political
response to the rural employment crisis indeed came
in the form of the enactment of the National Rural
Employment Guarantee Act, 2005, the social implica-
tions of its gendered features and multi-sector nature
have yet to be adequately explored or incorporated in
approaches to migration.

Given the focus on labour migration in this chap-
ter, detailed discussion of increased marriage migra-
tion rates is not possible. Nevertheless, we should
briefly touch upon findings that point to the need to
recognize that developments in the sphere of
women’s work and employment crisis are indeed
closely interlinked with social processes including en-
hanced marriage migration. An important issue
through which the two become linked is dowry. His-
torical explorations of the spread of dowry indicate
that the marginalization of women’s traditional work
in subsistence agriculture induced by colonial com-
mercialization of agriculture had been a factor in the
replacement of bride price by dowry in many commu-
nities in the lower echelons of the social order, where
dowry was not earlier a traditional practice (Sheel
1997). Contemporary movement experiences and
other studies of women’s work indicate similar proc-
esses during the period of policy emphasis on market-
driven growth. Detailed micro-studies have shown
that the shift from more female labour-intensive food
and subsistence activities to more marketoriented
and indeed more mechanized agriculture in the 1990s
had been accompanied by a reduction of work availa-
bility for rural women (Rawal 2006). Women’s move-
ment documents point to a surge in the expansion of
dowry into communities where bride price was more
common, even some years ago (AIDWA 2003).

Further, a decline in the availability of common
property resources for subsistence, particularly in min-
eral-rich areas of tribal concentration - where corpo-
rate-driven privatization has been particularly pro-
moted - has had implications for many social arrange-
ments, inducing a search for dowry-based
accumulation through marriages outside local bound-
aries.’® Qualitative case studies of cross-regional mar-
riages in various parts of the country show inability to
raise dowry to be a prominent reason for parents to
arrange or accept dowry-less marriages for their
daughters outside traditional community/language/

18 See Menon and Vadivelu (2006) for the status of com-
mon property resources.
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culture/regional marriage boundaries, often in distant
and culturally alien territory (Chaudhry/Mohan 2011).
The expansion of dowry has generated criss-crossing
responses all feeding into widening the search for
marriage partners and increasing migration for mar-
riage. In our view, the key issue propelling such inter-
linked processes is greater marginalization of
women’s work including marginalization of economic
returns from their unpaid work for families, which has
been further aggravated by the gendered nature of the
employment crisis in India. It all, in a sense, fore-
grounds the centrality of the demand for independent
paid work/employment and equality in the labour
market as the way forward for women. It is such a per-
spective that underlies our approach to labour migra-
tion in contemporary India.

Gendering the Macro-view on
Labour Migration in India

7-3

Deriving a macro-view on labour migration in India
from statistics based on population movement inevita-
bly requires a series of exercises that are tedious for
both researchers and readers. For a gendered view,
derivation is even more complicated because of the
inclusion of unpaid labour in the workforce data,
which in the case of women is particularly large. As
mentioned earlier, a vast reservoir of women’s work
or economic activities, particularly in an unpaid form,
is still largely contained within the family. Where and
how such forms of work/labour fit into an under-
standing of what historians, development economists,
and even anthropologists call labour migration is a
question that necessarily troubles any gendered ap-
proach to labour migration. We have already argued
that unpaid work by women (whether in the sphere of
production or of social reproduction), needs recogni-
tion as a reason for migration. Nevertheless, a ques-
tion remains as to whether the concept of labour mi-
gration per se could or should include such types of
unpaid labour-based migration within its ambit.

From a women’s movement perspective, a degree
of ambiguity on this question is perhaps inevitable in
the present social and economic context. At one level,
as feminist economists pressing for rethinking ‘the
Economy’ have argued, the unpaid ‘care economy’ in
which people “produce services for their families,
friends and neighbours on the basis of social obliga-
tion, altruism and reciprocity” (which encompasses a
substantial part of women’s work) also needs to be
taken into account along with the ‘commodity econ-
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omy’. And further, although unpaid care work may be
outside the production boundary, its operation has
implications both for human well-being and for what
goes on inside the production boundary. It affects the
quantity and quality of labour supplied to production
and the quantity and quality of goods demanded from
production (Elson 2001). There is thus a strong case
for special attention to the role of unpaid labour in
migration, particularly for public policy in relation to
social reproduction activities. It has indeed found ex-
pression in the Indian women’s movement’s long:
standing activism and demand for public provisioning
of basic civic amenities - water, toilets, ration cards,
access to health, shelter/housing conditions, etc. - for
migrant worker families, particularly in urban areas;
for such purposes, the distinction between unpaid
work that falls within or outside the production
boundary would actually be immaterial.

On the other hand, it cannot be forgotten that the
patriarchal family context necessarily makes the un-
paid labour of women both cause and consequence of
their economic dependence, related unfreedom, and
a constraint on employment/income and economic
independence. The need for such independence, in
turn, is recognized by the women’s movement, as an
important precondition for opening up greater possi-
bilities for social independence and freedom for
women. Yet the evidence of conditions in paid or
‘commercial employment’ themselves promoting gen-
der inequality has also mounted. Whether in the form
of unequal wages, concentration of a relatively larger
proportion of the female workforce in particularly
low income/productive informal/unorganized forms
of employment, gendered hierarchies within produc-
tion units, or outright discrimination against employ-
ing women, etc., gender-based inequalities in the la-
bour market are standard. This is apart from the dou-
ble burden of unpaid domestic work alongside work
for income from outside. Further, and particularly for
women struggling against poverty, paid employment
has also extended the boundaries of their subordina-
tion, and vulnerability, from within the patriarchal
family to their situation as workers. Rarely and only
tangentially are such employer interests driven by the
needs and demands of women workers/employees
themselves for decent wages/incomes/hours of work
and conditions of life. Income-earning mass self-em-
ployment (thought by some to be a form of ‘being
your own boss’) does not appear to have provided any
better alternative to such wage employment in a world
of sinking incomes from petty production and the in-
exorable march of integrated markets. With larger
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markets in an unregulated environment inevitably fa-
vouring larger entities, the incomes from petty self-
employment, already compressed by a crowd of small
producer/seller competitors, are known to often fall
below subsistence level (Ghosh 2006).

Ambiguity towards paid/income-earning labour
and employment outside the purely family setting and
related migration is subjectively perceived by women
workers themselves, particularly from among the large
majority of the labouring poor, who often associate
their need for paid work and related migration with
family poverty and other distress conditions, rather
than as an avenue of emancipation from patriarchy.
Nevertheless, despite such ambiguities, for an
approach to labour migration as feeding the develop-
ment and characteristics of labour markets, there is a
clear case for focusing on paid work. However, from
a women’s movement perspective, a particular focus
has to be maintained on the conditions in which
women are being drawn into such paid work and its
links with the broader economic growth processes,
and it is the terms of employment that must hold cen-
tre stage in an approach to labour migration, rather
than just celebration of the fact of employment and
related migration/mobility.

In constructing our macro-view of the gender di-
mensions of labour migration based on the National
Sample Survey on Migration in India 2007-08, we
have therefore focused on paid labour. Two prelimi-
nary methodological points must be made. First, as
has been only recently pointed out, the workforce
data in the published reports of NSS can be mislead-
ing in terms of the extent of women’s paid or income-
earning employment because of the inclusion of un-
paid workers (albeit within the production boundary).
The gross workforce figures that subsume unpaid and
paid work into a common category are therefore inad-
equate for the purposes of assessing actual employ-
ment among women (Mazumdar/Neetha 2011). Unit-
level data from NSS do provide for some subcatego-
ries by employment/activity status, thus allowing for
the separation of unpaid helpers from other workers
(at least from among the self-employed). Such a sepa-
ration makes it possible to focus on paid/income-
earning workers alone by excluding unpaid helpers
from the calculation of the employed.” We do this
and have counted only paid/income-earning workers
in the category of labour migrants/migrant workers.
Our emphasis on paid/income-earning workers is for
eliciting the gender structure of the labour market
that is absorbing migrants and not a negation of the
importance of the unpaid labour of women.
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The second point relates to our counting of all mi-
grants who are workers from among migrants defined
by change of usual place of residence (UPR) and who
have given reasons other than marriage for migration
as labour migrants.”” Our reasoning is as follows:
firstly, the majority of women workers who give mar-
riage as their reason for migrating are workers, only in
their immobile and local capacity as wives and daugh-
ters-in-law of the village they have married into. As
such, when such marriage migrants are counted as mi-
grant workers, the industrial distribution of all female
workers after migration appears as virtually the same
as the overall industrial distribution of the female
workforce in the country. By including marriage mi-
grants, it is neither possible to understand the relative
importance of the sectors/industries driving/absorb-
ing labour migrants, nor is it possible to distinguish
migrant workers from immobile local workers in the
case of women. In order to overcome such problems,
we have reluctantly accepted that the present nature
of the NSS data offer us little option but to exclude fe-
male marriage migrants from the frame, as a prelimi-
nary step towards identifying patterns of female la-
bour migration. Elimination of some degree of labour
migration camouflaged by marriage is to our minds a
lesser error when compared with the immensely in-
flated picture of female labour mobility if all marriage
migrants who are workers were counted as labour mi-
grants.

Secondly, while those who gave ‘employment’ as
their reason for migration may, of course, ab initio be
identified as employment/labour migrants, to our
minds a better estimation could be made if all usual
status paid/income-earning workers from among mi-
grants by UPR, giving ‘family movement’, ‘education’,
and ‘other reasons’ for migration, were also counted
as labour migrants, since the nature of their employ-
ment may be presumed to be premised on their hav-
ing moved from some other area of origin. The cate-
gory of shortterm migrants should also eo ipso be
counted as labour migrants, since they are defined as

19 Broad activity status categories followed by the NSS are
1) self-employed, 2) regular salaried workers, 3) casual
labour. Among the self-employed, there are three sub-
categories - namely, ‘own account worker’, ‘employer’,
and ‘unpaid helper’. In order to arrive at paid/income-
earning workers, we have excluded the ‘unpaid helpers’
from the count.

20 Attempts to locate work-based migration by women
have hitherto concentrated on the evidence of higher
work participation rates after migration in the gross
UPR based migration data (Shanthi 2006).
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Table 7.1: Estimated numbers of labour migrants in sectors/industries (All India, 2007-08). Source: Calculated from NSS

Report No. 533 (64/10.2/2).

Paid/income-earning
migrant workers

excluding migrants for
marriage (UPR) [000s]

Industry
Male
Agriculture, hunting, 6,430
forestry, fishing (14.53)
Construction 4,257
(9.62)
Mining, manufacturing, 11,258
electricity (25.44)
Trade, hotels, restaurants 8,027
(18.14)
All services other than 14,280
trade, hotels, restaurants* (32.27)
Total 44,252
(100.00)

Female

2,399
(31.74)

402
(5.32)

1,575
(20.84)

474
(6.27)

2,698
(35.70)

7,556

(100.00)

Short-term migrants

[000s]
Male Female
2,449 922
(19.32)  (43.47)
5,289 700
(41.73)  (33.00)
2,412 306
(19.03) (14.43)
1,190 32
(9.39) (1.51)
1,338 161
(10.56) (7.59)
12,675 2,121
(100.00)  (100.00)

Total labour migrants

[000s]

Male Female
8,879 3,321
(15.60)  (34.31)
9,546 1,102
(16.77) (11.39)
13,670 1,881
(24.01) (19.44)
9,217 506
(16.19) (5.23)
15,618 2,859
(27.44) (29.54)
56,927 9,677
(100.00)  (100.00)

Female
share of
total
[%]

27.22
10.35
12.09
5.20
15.47

14.53

* All services other than trade, etc. covers community, social and personal services, finance, real estate, and business
services, as well as transport, storage, and communication.

Table 7.2: Share of migrants in India’s paid/income-earning workforce (2007-08). Source: Calculated from NSS Reports

Nos. 533 (64/10.2/2) and 531 (64/10.2/1).

Paid/income-earning

Share of female Share of migrant
workers in paid/ workersin paid/income-

workforce income- earning earning workforce
[000s] workforce by sex [%]
Male Female [%] Male Female
Agriculture, hunting, forestry, fishing 132,467 53,266 28.68 6.70 6.23
(46.62) (65.05)
Construction 26,529 3,145 10.60 35.98 35.05
(9.34) (3.84)
Mining, manufacturing, electricity 37,725 10,452 21.69 36.24 18.00
(13.28) (12.76)
Trade, hotels, restaurants 36,748 2,838 717 25.08 17.83
(12.93) (3.47)
All services other than trade, etc. 49,494 12,141 19.70 31.56 23.55
(17.42) (14.83)
Total 284,112 81,881 22.37 20.04 11.82
(100.00) (100.00)

those who did not change their UPR but undertook
short-term movements and stayed away from their vil-
lage/town for a period of one month or more but less
than six months for employment or in search of em-
ployment. Despite the fact that that some underesti-
mation of labour migration by women would still oc-
cur (because of the exclusion of those giving marriage

as their reason for migration), we believe that the pic-
ture of the structure of labour migration that has been
so constructed would broadly reflect the actual pattern.

From the 2007-08 NSS survey, the estimated total
numbers of so-identified labour migrants in India
were 66.6 million, of whom fifteen per cent were
female (9.6 million). A little over eighteen per cent of
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the paid/income-earning workforce in the country
were migrants. Table 7.1 presents our estimations of
the numbers of migrant workers of both categories
(UPR and shortterm) by sector/industry while table
7.2 gives the percentage of migrants in each sector/
industry.

As is obvious from table 7.1, agriculture is the sin-
gle largest employer of female migrants, despite the
fact that table 7.2 makes it apparent that the country’s
agricultural workforce (both male and female) is over-
whelmingly non-migrant or local. Nevertheless, the
greater significance of agriculture in the composition
of female migration marks out one of the major struc-
tural differences between the pattern of female and
male labour migration, further reflected in the higher
share of women in migrant agricultural labour (27 per
cent) than in any other industry/sector.

At the same time, the broad sector composition of
female migration gives the impression of a fairly even
distribution between agriculture at 34.3 per cent, in-
dustry (manufacturing, mining, and construction) at
30.8 per cent, and services (trade, etc., and all other
services) at 34.8 per cent. Among male migrants, serv-
ices at 43.6 per cent and industry at 40.8 per cent are
far more dominant, leaving agriculture accounting for
only 15.6 per cent of the male migrant workforce. In
other words, non-agricultural employment was the
destination of some 84.4 per cent of male migration
and 65.6 per cent of female migration, within which
services also appear to have become very significant
among both male and female migrants.

The remarkably even distribution of female mi-
grants across sectors ought not, however, to deflect
attention from what we would consider to be the
most salient gendered feature of the migratory pat-
tern, namely the strong and relatively greater male-
centric bias of migrant employment in both services
and industry. Ninety-five per cent of all migrant work-
ers in trade and eightfive per cent of those in other
services were male. Men commanded eight-eight per
cent of migrant jobs in manufacturing/mining and
ninety per cent of the jobs in construction. Further,
only in agriculture and construction is the share of
women in migrant jobs roughly the same as their
share of general employment. In all other major cate-
gories of industries/services, women’s share of mi-
grant jobs is less than their share of general employ-
ment. It thus appears that the impact of
diversification of female employment through migra-
tion is of a far more limited nature than is initially sug-
gested by the even distribution of female migrant
workers across the three broad sectors of agriculture,

industry, and services. In fact, the gender biases in the
migratory pattern appear to be aggravating the biases
against women in non-agricultural employment. A
corollary to such aggravated bias is that while migra-
tion does seem to be having some impact on the
structure and composition of the male workforce in
the country, more specifically in raising the share of
employment in other sectors relative to agriculture, its
impact on the structure of the female workforce is of
a far more limited nature - one of the reasons why, de-
spite a fall in the numbers of women in agriculture, it
still accounts for over sixty-five per cent of the female
workforce in India. Given that the pattern of gross do-
mestic product (GDP) growth has been towards a re-
duction in the share of agriculture to a mere fourteen
per cent and an increase in the share of services to
fifty-eight per cent and of industry to twenty-eight per
cent, an aggravation of gender inequality in employ-
ment incomes is indeed indicated.

Apart from the sectoral structure of migration, an
important question that has come from a range of
field observations concerns the temporary nature of
much of the migratory movement of labour. The
2007-08 NSS data suggest that the movement of
roughly one-third of all labour migration in India was
definitely temporary. Short-term migrants constituted
some 21 per cent of male labour migration and 22 per
cent of female labour migration, and some 10 per cent
of all UPR-based female migrants and 7 per cent of
male migrants reported that their migration was tem-
porary. Further, an acceleration in return migration is
observable between 1993 and 2007-08 from 12.2 to
16.1 per cent in the case of male migrants and from
4.4 to0 10.6 per cent in the case of female migrants.”!
However, as evidenced in the CWDS field surveys,
when a more worked-out typology of migration is
applied, the actual proportions of temporary labour
migrants among both men and women appear as far
greater than the official macro-data suggest.

Although the NSS’s 2007-08 migration survey has
indeed proved somewhat amenable to providing a
gendered picture of the sector composition of female
labour migration, even apart from the persisting diffi-
culty in arriving at more complete numbers of female
labour migrants, there are several other issues and

21 The UPR figures here include not just labour migrants—
they include all workers and non-workers and paid and
unpaid workers, but the somewhat common trend
between men and women in temporary and return
migration does indicate a link to the employment pat-
tern.
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questions that have remained outside the pale of
macro-surveys. Among them are the different types of
migration, their characteristic features, the modes and
manner of migration, the gender differentials, and the
links between all of these and labour processes. The
following sections of this chapter draw upon some of
the findings of the CWDS primary surveys that focus
on these questions, but first a few words of explana-
tion of the method, rationale, and scope of the sur-
veys.

CWDS Gender and Migration
Surveys: Constructing a Meso-
level View

7-4

The primary questions taken up by the CWDS surveys
related to paid labour migration, and a key methodo-
logical issue that had to be addressed was whether the
surveys should be directed at households or individu-
als. After an initial pilot round, it was decided to use
two sets of questionnaires in tandem, one for collect-
ing household characteristics, including some migra-
tion details of household members, and one for col-
lecting more in-depth information on individual
experiences of migration, including conditions of
work.

A second question related to how the survey could
be pitched at both the source and destination of mi-
grants. Both were deemed necessary for a better un-
derstanding or comprehension of migration proc-
esses, including its compulsions, trajectories, and
outcomes. As such, two categories of sites were taken
for the questionnaire-based surveys: one comprising
‘village sites’, broadly representing source areas of mi-
gration (with room for including in-migrants to the
village), and the second comprising a range of ‘sector
sites’. The latter targeted industries/occupations in
primarily urban but also rural areas, where prior infor-
mation indicated a concentration of women migrant
workers.>

In the village sites, a village census preceded selec-
tion of a stratified sample of households, with social
groups/caste categories as the primary axis, and per-
ceived economic status as a secondary factor for sam-
ple selection. Since the focus was on migration, the

22 Two kinds of information guided the selection of sec-
tors. The first was the employment patterns in urban
areas based on NSS employment surveys, and the sec-
ond was field-based information as to the sectors where
women migrants were concentrated.
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selection process involved a major bias towards house-
holds with migrants (seventy per cent), and a mini-
mum one-third quota for the specially marginalized
castes/social groups, i.e., Scheduled Castes and
Tribes.”> From these selected households, individual
migrant workers were then selected, with a minimum
quota of one-third of women.

In urban areas, broadly considered to be destina-
tion sites, only sector-based surveys were conducted
based on a more flexible search for and purposive
selection of only women migrants (opportunistic sam-
pling). Thus, while several male migrants were cov-
ered by the questionnaire addressed to individual
workers at village sites, in general they were excluded
from the sector-based surveys.

The same questionnaires were used for village sites
and sector sites, although differentiated methods of
respondent selection were adopted. At the village
sites, details of male and female members of all se-
lected households were gathered, and individual mi-
grants were drawn from the stratified household sam-
ple. However, where the entry was effected at the
sector level, the household details followed from the
selection of individual migrant worker respondents.
Selection of both village and sector sites was done
with an eye to dispersion among several states and an
emphasis on prominent catchment areas of migrant
labour recruitment or prominent destinations.

While such a method could not generate statisti-
cally validated macro-information, the utility of this
meso-level view lies precisely in compensating for
opacities or gaps in the available macro-statistics by
adopting a more purposive site selection, as well as in
upscaling micro-observations by introducing an inter-
mediary level that incorporates greater spatial diversi-
ties and empirical breadth than do more localized
MICro-surveys.

Over a period of twenty-four months commencing
in January 2009, surveys with the pair of common de-
tailed and structured questionnaires were conducted
across twenty of the country’s twenty-eight states cov-
ering 5,007 individual migrants and §,558 households.
These were drawn from village surveys as well as sec-
tor-based surveys.

23 The quota for SC/ST was put in place because of our
observation that women of these communities had a
higher compulsion/propensity to be involved in labour
migration. The minimum quota for individual women
migrant workers could not however be filled every-
where, particularly in Uttar Pradesh and Bihar, which in
a sense confirms the picture of male bias in labour
migration observable in the macro-data.
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Figure 7.1:
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States where surveys were conducted named and coloured darker grey—rest of India lighter grey. Black

dots indicate survey actual site locations. Source: The authors.

Rajasthan

.

> [ ]
[N ®

-~

&"Gujarat 9
3 =5

(Y
-

Maharashtra L]
[ ]

Jap =

Comprehensive village surveys were conducted in
thirty-five districts across seventeen states. Preliminary
censuses covered 16,010 households in forty-three vil-
lage sites, eliciting information on caste, relative eco-
nomic status, and the number of economic migrants.
These were followed by detailed questionnaires cover-
ing a total of 673 households without migrants and
2,564 individual migrants and their households. Of

° -
Andhra Pradesh
gy

the individual migrants covered by the village surveys,
1,903 were males and 66T were females.

Sector-based surveys directed at women migrant
workers were conducted in twenty of the twenty-eight
states, within which the urban areas covered consisted
of seven large cities and ten medium-sized and smaller
towns. Sector-based surveys covered 2,412 individual
migrants and their households.
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In all, 3,073 female migrant workers and 1,934 male
migrant workers and their households were covered
by the survey. Of the 3,073 women migrants, 1,594
were surveyed in rural areas and 1,479 in urban areas.
In combination, the village- and sector-based migrant
workers were accessed across more than seventy-five
districts, apart from the seven large cities (including
the three mega-cities of Mumbai, Delhi, and Kolk-
ata).”*

Whether regions/terrains should be classified into
socio-cultural/historical, ecological, or agro-climatic
zones for surveys on migration in India, a country
with multiple scales of diversity, is still an open ques-
tion for us.” But for an idea of the mix that character-
ized the areas where this series of micro-surveys were
located, we list the areas where the surveys were con-
ducted and indicate them on the map.

They included

1. the agriculturally developed heartland of Malwa
and Doaba regions of the state of Punjab; the
developed but semi-arid western zone and eastern
trans-Gangetic plains of Haryana; the upper Doab,
Rohilkhand, and Purvanchal regions of the coun-
try’s most populated state of Uttar Pradesh?® [all
part of the landlocked north to north-west of the
countryl;

2. the north-western, north-eastern as well as south-
ern alluvial plains of the predominantly agricul-
tural state of Bihar; the lateritic, red, and gravelly
undulating region in the western part of West Ben-
gal (eastern reaches of middle India’s Chotanag:
pur plateau with a sizable tribal population), as
well as the deltaic alluvial plains in the south of
the state [north central and the coast of east
Indial;

3. the ethnically highly diverse humid subtropical
hills and valleys of the three states of Assam, Meg-
halaya, and Mizoram, [the north-east];

24 The other large cities were Bangalore, Chennai, Pune,
and Ahmedabad.

25 The NSS divides each state into various regions, which
are largely based on topographical/agro-climatic fea-
tures.

26 Malwa in Punjab lies between the Sutlej and Yamuna riv-
ers; its regional cultural history includes early mass con-
version to Sikhism. Doaba is the tract of land between
the confluence of the rivers Sutlej and Beas. In Uttar
Pradesh, the Upper Doab refers to the western alluvial
tracts between the rivers Ganga and Yamuna;
Rohilkhand is on the upper plains of the Ganga; Purvan-
chal in eastern Uttar Pradesh is largely Bhojpuri-speak-
ing.
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4. the arid inland western parts as well as the coastal
regions of Orissa state [east coast]; the newly-
formed mineral rich states of Jharkhand and
Chhattisgarh with large forest cover and tribal
populations; the arid plains of Bundelkhand, the
underdeveloped parts of the Malwa plateau area,
and the agriculturally developed upper plains of
the Narmada river basin in the country’s second
largest state of Madhya Pradesh [central high-
lands],

5. the semi-arid south-western reaches of the Aravalli
Hills and sandy eastern plains in the physically
largest state, Rajasthan [north-west Indial;

6. the significantly industrialized southern and the
more backward north-eastern parts of the state of
Gujarat; and in the otherwise most industrialized
state of Maharashtra: Marathwada (west-central
Deccan Plateau), Khandesh (north-western corner
of the Deccan plateau with a significant tribal pop-
ulation) and the sugar cane belt in the southwest
[western Indial;

7. the three cultural zones of the state of Andhra
Pradesh - i.e., the semi-arid regions of Telengana
and Rayalseema (eastern parts of the Deccan pla-
teau) and the irrigated fertile coastal region of the
state; the dry northern, torrid southern, and
highly industrialized central parts of Tamilnadu;
the Malabar coast in Kerala; and the fertile plains
and slopes in the south as well as the northern
arid regions of Karnataka [southern peninsulal.

As it turned out, the survey sites were found to be lo-
cated in thirteen of the fifteen agro-climatic zones in
India, i.e., in the four zones of the Upper-Gangetic,
Trans-Gangetic, Lower-Gangetic, and  Middle-
Gangetic Plains, the four zones of the Eastern, Cen-
tral, Western, and Southern Plateaus and Hills, the
three zones of the East-Coast, West-Coast, and Gu-
jarat Plains and Hills, the Western Dry Region, and
the Eastern Himalayan Region. As such, the general-
ized findings are indeed of relevance in arriving at the
big picture of gender and labour migration in India.

7.5 Of Temporary and Permanent

Migration: Developing a
Typology

The CWDS surveys applied a typology of migration
that gave particular space to circularity, seasonality,
contingency, and duration. Building on the range of
observations garnered from earlier micro-studies and
reports from the women’s organizations, the typology
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evolved largely from pilot field observations. Based
on such a typology, the household questionnaire gen-
erated data on types of migration for a total of 16,156
household members who were labour migrants, of
whom 7,398 were female and 8,758 were male when
the two categories of sites, sector-based and village-
based, were taken together. At a preliminary level, the
most striking finding was the predominance of tem-
porary migration among both men and women. Only
forty-two per cent of women and thirty-six per cent of
the men who were labour migrants in all the house-
holds covered by the surveys were long-term mi-
grants, i.e., those who migrated for settlement at des-
tination or who otherwise settled there. All others
were various types of temporary migrants. The types
of temporary migration became an area of special in-
terest in this study. The large proportions of tempo-
rary migrants highlight the unsettled nature of the em-
ployment regime that is driving migration in
contemporary India.

Circulatory migrants, i.e., those who migrate
without any long-term workplace/residence at any
particular destination and return to base for more
than a month per year, appeared as the most signifi-
cant type of temporary migration, comprising twenty
per cent of the migrating women and twenty-three per
cent of the male migrants in the houscholds surveyed.
These percentages include circulatory migrants of
shorter duration (spells of less than four months) as
well as of longer duration (more than four months).””
Around nine per cent of both male and female mi-
grants were short-term seasonal migrants, i.e., those
who migrate for work of a seasonal nature for a pe-
riod ranging from a few days to around three months,
and distinguished from circulatory in that they do not
keep circulating back and forth, but spend most of
the year at their base area. Two per cent of the female
and three per cent of the male migrants were irregu-
lar shortterm migrants, i.e., those migrating outside
any established pattern or occupation, driven by ab-
normal contingencies/desperation rather than for any
particular form or type of employment or seasonal de-
mand for labour. Circulatory, short-term seasonal,
and irregular short-term migration are all forms of
short-term migration. The CWDS surveys suggest that

27 In the typology followed, a distinction was made
between longer and shorter duration for circulatory
migrants on the grounds that the experience of migra-
tion and related issues is somewhat different. From a
broader perspective, however, both could be considered
relatively short-term.

the proportion of shortterm migrants is roughly
around one-third of male and female labour migra-
tion, significantly greater than the NSS estimates. It is
the undercounting of shortterm labour migration
that, to our minds, is the key to the invisibilization of
the ‘armies of women’ migrating for work.

Taking only the village sites, i.e., excluding the
members of the households of women migrant work-
ers in pre-selected sectors, the proportions of short-
term migrants actually increased, to 41 per cent
among the women migrant workers and to §3 per cent
among the male migrant workers. Circulatory migra-
tion increased to 24 per cent of labour migrants in the
case of women and to 35 per cent in the case of men;
short-term seasonal migrants increased to 14 per cent
for women and 12 per cent for men; and irregular
short-term movements rose to three per cent among
women and five per cent among men. While this
draws attention to the agrarian push as well as pull-
back involved in much shortterm migration, several
other processes are involved, including the absorption
of semifeudal patriarchal relations into the wage
economy.

The second major type of temporary migration
was medium-term, i.e., migration for employment/
work in any predetermined occupation/industry for a
broadly fixed period of up to a few years. Among the
women migrants of all households surveyed (village +
sector), sixteen per cent were involved in medium-
term migration; among the men it was eighteen per
cent. For the village sites alone, it is interesting that
the proportions of medium-term migrants dropped
sharply to nine per cent for women, but increased to
twenty-one per cent for men. It appears that the
points of origin among women migrant workers of
medium term, particularly in urban areas, are more
thinly dispersed across both rural and urban areas,
and/or they are drawn/recruited from particular
catchment pockets rather than by the more general-
ized kind of medium-term movement from village In-
dia that appears to be so significant in the pattern of
male migration. Our sense was that the significance of
medium-term migration is increasing, more so among
male migrants, but also among female migrant work-
ers in urban areas.

We turn next to the two other categories of mi-
grants that are not normally included in labour migra-
tion, but were specially included in our typology
thanks to discussions in the women’s movement. One
was long-distance commuters, i.e, those who com-
mute across long distances (at least 50 km) either
daily or weekly, normally travelling to another district
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- from villages to towns/cities, from cities to rural ar-
eas, from one town to another town, etc. - all outside
the perimeter of normal day-to-day movement for
work within or around any village/town/city. The in-
clusion of commuting as a type of migration was
based on early discussions within women’s organiza-
tions about the phenomenon of the massing of
women domestic workers in the trains coming from
the rural interiors of districts in West Bengal to the
city of Kolkata, leaving their homes as early as 3 or 4
a.m and returning late in the evening. Later, other re-
ports also came in about women living in the towns of
Maharashtra who undertake a reverse movement to
rural areas for daily agricultural labour, although,
compared to the Kolkata domestic workers, their
commuting was for even less regular forms of employ-
ment (Sainath 2007).?® The same was observed dur-
ing the pilot round in West Bengal, where women
from the urbanized families of jute mill workers (an
industry in endemic crisis) were seen commuting by
trains till late at night for potato harvesting in rural ar-
eas more than 100 km from their residence, and that
too for payment only in kind. Unable to afford the
fare, many of the women commuters tend to travel
without tickets, and are vulnerable to various types of
harassment. Such commuting accounted for some six
per cent of the women migrants when sector and vil-
lage site households were combined, increasing by
only one per cent from the universe of only village
sites. Among men, it was significantly more from the
village end at ten per cent, dropping to seven per cent
in the combined universe. Of course, given the em-
phasis on households of only women migrant workers
in the sector surveys, the male-female patterns are not
strictly comparable when the sectors are included.
Nevertheless, there is a suggestion that urban-to-rural
commuting is perhaps of relatively greater propor-
tions among women, a possibility that is supported by
the evidence from NSS employment surveys of signif-
icantly higher proportions of urban women working
in agriculture (Neetha/Mazumdar 2005).

The other specially included category was mai-
grants for family care, i.e, those who migrate under
the expectation (implicitly or explicitly) that they will
perform various forms of unpaid care work for those
who have migrated for employment. Separated from
marriage migrants with unspecified purposes, mi-
grants for family care accounted for four per cent of
the women migrants when the households from sec-

28 The Hindu National Newspaper, 24 Jan 2007 - P. Sain-
ath, ‘It’s been a hard day’s night’.
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tors and village sites were combined, and five per cent
in village sites alone. Given that the survey was prima-
rily geared towards paid labour migration, the facets
and patterns of migration for unpaid care work could
not be elicited. There is need for further research in
this area, which to our minds is significant for devel-
oping a greater understanding of how women’s un-
paid labour fits into circuits of migration. Some two
per cent of the male migrants of the households in vil-
lage sites also reported migrating for family care, per-
haps because of responsibilities in relation to ageing
parents, or even possibly wives and children. How-
ever, since the individual migrant questionnaires were
not served on family care migrants, the surveys did
not generate information on the question of the gen-
dered features of such care and its implications.

Types of Migration and Caste
Hierarchies

7.6

Types of migration are very closely correlated with
particular sectors and occupations. Diversified service
occupations, for example, are linked more with long:
term and medium-term migration. Occupations based
on hard manual labour, generally attached to de-
graded conditions of work, on the other hand, are
more closely correlated with shortterm and circular
migration. At the same time, hierarchies of occupa-
tions in India also have a history of being correlated
with caste hierarchies and other forms of marginaliza-
tion of social groups such as adivasis (autochthonous
tribal communities). At the time of adoption of the
Indian constitution in 1950, special provisions, includ-
ing quota-based reservations in the legislatures, educa-
tion, and government employment, were made for the
members of castes that had for centuries been op-
pressed with the stigma of untouchability (dalits), rec-
ognized in the constitution as Scheduled Castes (SC),
and similar provisions were made for marginalized
tribal communities recognized as Scheduled Tribes
(ST).”” Nevertheless, discrimination and marginaliza-
tion based on their historical disadvantage has contin-
ued to resonate and even evolve to new levels.

29 Ninety per cent of the tribals live in tribal minority
states spread over a broad girdle in middle India from
Gujarat and Maharashtra in the west to West Bengal
and Orissa in the east. The tribal majority states are all
located in the north-east region of the country. North-
east tribals are, however, less than ten per cent of the
total tribal population of India.
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Table 7.3: Distribution of types of migration of women workers within social groups/caste categories (%). Source: The

authors.
Type of Migrant General®
(Upper
Castes)
Long-term migrant 44.51
Medium-term migrant 30.02
Short-term seasonal migrant 3.93
Irregular short-term migrant 6.42
Circulatory migrant of longer duration 2.90
Circulatory migrant of shorter duration 4.55
Daily/weekly commuters 4.97
Migrant for family care 2.69
All 100
All Short-term including Circulatory 17.81

OBC? MBC" Sce sTd
41.56 21.51 25.98 20.81
22.98 30.11 17.36 10.48
11.91 10.75 14.54 25.16
113 1.08 1.08 1.45
9.93 5.38 19.52 22.10
6.95 430 6.06 10.00
3.69 25.81 14.67 8.71
1.84 1.08 0.81 1.29
100 100 100 100
29.93 21.51 4118 58.71

a The legal category of General does not declare caste status and includes all castes/communities not listed under
other categories. It however is mainly comprised of upper castes in all communities/religions. It includes many Mus-
lims, for they are distributed only between the General category and other backward classes/castes (OBC).

b MBC refers to a sub-category of OBC called Most backward castes. MBC is a category used only in some states.

¢ In the Indian constitution, Scheduled Castes do not include Christian or Muslim castes/communities who by origin/
status face similar historical disadvantage and stigma as their counterparts among the Hindus.

d Like all other non-general categories, Scheduled Tribes are also listed at state levels and some may be listed as ST in
some states and as SC or OBC in others. There are distinct social differences between the 90 per cent of STs located
in middle India and the close to 10 per cent whose tribal origins lie in the north-east, including the fact that the middle
India STs are low-status minorities in all the states where they are located, while the STs of the north-east include
some majority communities in their respective states with exclusive rights over the land. This table includes STs from
the north-east, although the majority were from the middle India belt.

Violent atrocities on dalits and tribals have been
an important concern of the contemporary women’s
movement since the 1970s. However, it was through
engagement with the growing agrarian crisis that the
movement came to focus on the complexities of
caste, class-, and gender-based violence with a better-
defined understanding. At the same time, the manner
in which politics around caste erupted on the Indian
political scene in the context of implementation of
recommendations for reservation (in government em-
ployment and education) for the intermediate cate-
gory of other backward classes/castes (OBCs)** and
violent upper-caste resistance and opposition to it sub-
sequently ensured a place for caste and identity on the
political canvas as never before. It also ensured that
movements for women’s equality could not, hence-
forth, be immune to the entrenched basis of caste-

30 Interestingly, one of the factors taken into account for
identifying OBCs by the Mandal Commission was
“castes/ classes where participation of females in work is
at least 25 per cent above the state average”.

based inequalities. Discussions on women’s rights
could not therefore ignore the assertion of social
identities. While this gave a critical edge to move-
ments for equality, mass-based women’s organizations
moved on to absorb the issues emerging from iden-
tity-based experience and assertion into their overall
perspective of interrogation of social inequalities.
From such a reconceptualized perspective, examina-
tion of the distribution of the relative shares of the
various types of migration among female migrant
workers of the various social group/caste categories
brings interesting insights. Table 7.3 above presents
such a distribution as it emerged from the CWDS sur-
vey of individual migrants. The table follows the offi-
cial and legal categorization and listings of castes and
communities.

A feature evident from the table is that among up-
per-caste women migrant workers the share of long-
term and medium-term migration was predominant,
with close to 75 per cent of them concentrated in
long- and medium-term migration. In contrast, short-
term and circulatory migration accounted for around
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59 per cent of migrant women workers from sched-
uled tribes and 41 per cent of scheduled caste women
migrants. The concentration of scheduled castes and
tribes in this mass of general labour that circulates at
the lower end of the productive economy, in which
casual labour in agriculture, construction, and brick-
making figure prominently, draws attention to the
present limitations of current migration, as condi-
tioned by the prevailing economic and social system,
in effecting the transformation of degrading feudal hi-
erarchies.

When examining the more detailed occupational
profiles of individual migrant workers, we found that
sixty-six per cent of upper-caste female migrant work-
ers were in the fairly diversified service sectors, as pro-
fessional, technical, and related workers, call centre
employees, sales workers in the more developed parts
of the retail industry, nurses, office workers, and in
other white-collar services. Further down the caste hi-
erarchy there was progressively more concentration in
hard manual-labour-based bhattas (brick kilns), sea-
sonal agriculture, and paid domestic work. Migrant
women workers from other backward castes/classes
(OBC) were also relatively more concentrated in paid
domestic and agricultural seasonal work although
well over a third of them were distributed across vari-
ous other services. Scheduled Caste (SC) women ap-
peared to be more concentrated in brickmaking,
while Scheduled Tribe (ST) migrant women were
more concentrated in construction.®! The corollary of
such concentrations of SC and ST women in manual
occupations of a casual nature based on hard labour
was their low proportion in white-collar services.
White-collar services accounted for just nineteen per
cent of SC and eighteen per cent of ST women mi-
grant workers.

In contrast to these extremes separating workers
across caste categories, paid domestic work occupied
a significant place in the occupational profiles of
women migrants of all caste categories, while textile-
based manufacturing employment was fairly evenly
present in all the categories, other than the ST cate-
gory. As such, the indications are that concentration
in migrant manual labour in agriculture, construction,
and brickmaking at one end and access to diversified,
relatively more settled, and white-collar forms of em-
ployment for migrants at the other are more deter-
mined by initial location in caste hierarchies. On the

31 More than 22 per cent of SC women migrants were in
brickmaking while 28 per cent of ST women migrants
were construction workers.
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other hand, gender, rather than caste lines, is obvi-
ously the primary axis that determines migration for
paid domestic work.

Patterns of Change in Women’s
Occupations through Migration:
Diversification or Concentration?

77

Four occupations dominated the profile of the
women migrant workers who responded to the indi-
vidual questionnaire—agriculture (17.5 per cent), paid
domestic work (15.9 per cent), brickmaking (11.8 per
cent), and construction (14.3 per cent). The remaining
forty per cent included vendors or petty traders, tex-
tile (spinning/tailoring/stitching) and other factory
workers, home workers, sales workers in large malls
as well as other shops, nurses in hospitals and other
medical establishments, security guards and sanitation
workers, beauticians, teachers in formal and informal
educational institutions, call centre employees, a
range of office workers, and professionals such as law-
yers, doctors, journalists, and engineers. To get an
idea of the pattern of occupational shifts and changes
effected through migration, figures 7.2 and 7.3 present
the occupations before and after their last or present
round of migration for migrants with rural destina-
tions, and figures 7.4 and 7.5 do the same for urban
destinations.

In rural areas, the big story is the shift from a
number of occupations (including in agriculture) to
brickmaking. The share of brick kiln workers more
than doubled from around nine per cent in the pre-
migration profile of the workers to over twenty-one
per cent post-migration.> Such a concentration has
several negative implications, particularly in relation
to gender. Brickmaking in India is one of the most
arduous manual occupations - involving softening of
the soil/mud with water, digging out of the softened
mud with a spade (generally done by males), packing
the clay into moulds with hands, emptying them on
the ground in rows (done by men and women), then
stacking them for further drying in the sun (done by
women and children). These workers (patheras) who

32 Estimates of the number of brick kilns in India vary
from 50,000 to 100,000. According to World Bank
sources, in 2010 brick production was estimated to be
140 billion per year, with production increasing §-10 per
cent a year. Estimates of the number of workers vary
widely from §-10 million to 25 million, of whom roughly
45 per cent are women.
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Figure 7.2: Occupations of women workers before migratiom. Rural destinations. Source: CWDS survey, Individual
migrant questionnaire (village sites and sector sites combined).
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Figure 7.3: Occupations of women workers after migratiom. Rural destinations. Source: CWDS survey, Individual

migrant questionnaire (village sites and sector sites combined)
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mould the raw bricks are recruited in male/female
pairs (jodis). Specialized firers of the kilns, on the
other hand, are always male and generally different
from all other categories of brick workers in commu-
nity and areas of origin. Other categories of workers
include (with some permutations and combinations)
those who manually carry and arrange the green
bricks at the kiln (beldars) and those who manually
carry the fully baked and cooled bricks to storage
points (nikasis) - mostly women, recruited in male/
female groups, but not necessarily in pairs. All func-
tions involve hard toil out in the open all day. Payment
rates are fixed per 1,000 bricks for all categories
except the firers who have timerated wages. The
workers stay on site, at some distance from any village

10,00

20,00

30,00

or other residential settlement, in rough temporary
shacks, although some of the more long-standing and
larger kilns have built single-room tenement lines.
Significant catchment areas for migrants in brick-
making are the drought-prone inland western parts of
Orissa with high tribal concentrations, from where
workers migrate to the southern states of Andhra
Pradesh, Karnataka, and even Tamilnadu, though sev-
eral districts in Tamilnadu are themselves recruiting
grounds for Karnataka kilns. Kilns in West Bengal and
Bihar draw workers from Jharkhand even as workers
from Bihar travel eastwards and westwards to kilns in
other states. From Rajasthan, Chhattisgarh, and now
Uttar Pradesh, workers are taken to the kilns of Gu-
jarat. Often it is assumed that the catchment areas are
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only economically backward and arid areas. Yet the
green revolution belt of western Uttar Pradesh is per-
haps one of the biggest suppliers of workers to the
kilns across Punjab, Haryana, and other parts of Uttar
Pradesh. Along with uneven regional development, it
is inequities and iniquities within village India, the loss
of artisanal occupations and the absence of other em-
ployment opportunities that has condemned large
proportions particularly of dalits to conditions of dire
poverty, even in developed regions, which in turn
makes them amenable to migrating year after year to
the brick kilns. The brickmaking season across the
country generally falls within September/October to
June, and with few exceptions it has become a com-
pletely migrant occupation. The predominant mode
of recruitment is by labour contractors through the
payment of advances to workers at the villages of ori-
gin, often well before the season begins. At the begin-
ning and close of the season, railway stations close to
the catchment areas in Orissa and districts on the
Madhya Pradesh/Gujarat border can be seen packed
with workers carrying their pots and pans and other
daily necessities. If at the time of transportation to the
kilns contractors’ agents may be seen dealing with the
police and facilitating passage, the worst situations
arise during return journeys, when workers are aban-
doned to their own resources. Jam-packed into the
trains as they are, there have even been cases of
deaths through suffocation.

The hard labour involved in the circular migratory
occupation of brickmaking, the fact that it virtually
condemns women and men to a lifetime of six to
eight months away from their homes every year, the
fact that their children’s education suffers, and the
fact that it offers little potential for autonomy because
the unit of labour is a family and wage payment is
piece-rated - all indicate that although some survival
may be ensured from this form of labour migration, it
offers virtually no opportunity for social advancement
or economic independence for women. Since brick-
making is included under manufacturing in the Na-
tional Industrial Classification (NIC), the shift from
agriculture to brickmaking would appear in the
macro-data as a shift to manufacturing and may be
seen as diversification. The reality, is, however that la-
bour migration to brick kilns and fields presages so-
cial immobility even as it involves permanent migra-
tory circulation (Agnihotri/Mazumdar 2009).*

Agriculture including for plantations remains the
largest occupational destination for rural women mi-
grants and accounted for 33.4 per cent of rural female
migrant workers in the CWDS surveys. However
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given its higher share in the pre-migration profile of
the workers (48 per cent) it appears that although ag:
riculture remains the most significant destination and
in fact the share of women migrants in agriculture
may be increasing (Venkateswarlu 2007), there is also
a significant move away from agriculture in the rural
migratory pattern.®* Agricultural migration is gener-
ally directed at pockets or regions of more developed
or irrigated agriculture, but the streams of migration
by women are more driven by other social factors. For
example, women have not been a significant propor-
tion of the large-scale migration streams from Bihar
for agricultural labour in Punjab. On the other hand,
prominent routes for women are from the rain-fed
tribal pockets in the eastern parts of Jharkhand and
southeast Bengal to the irrigated agriculturally devel-
oped paddy and potato areas of West Bengal, and
from the upland Rajasthan/Gujarat/Madhya Pradesh
border, which again has concentrations of tribal com-
munities, to the cotton and groundnut fields in vari-
ous parts of Gujarat. Young adolescent girls are partic-
ularly in demand for hybridized cottonseed farms
(Bacillus thuringiensis, BT) that are linked through
contracts to the major multinational corporation seed
monopolies.*

Perhaps the most concentrated form of migration
by women in agriculture is for sugar cane harvesting
in western and southern India, for a much longer pe-
riod than is commonly seen in seasonal agricultural
work. Unlike in the other areas mentioned above,
farmers themselves are not so involved in recruitment
of migrants.*® It is the sugar mills (cooperatives as
well as other private mills), rather than the farmers of
Maharashtra, south Gujarat, and Karnataka, that use
labour contractors to recruit workers for harvesting
on the farms from which sugar cane is supplied. For
these sugar cane cutters, the pattern of migratory life
and work is of a longer duration than is otherwise
seen in agricultural migration. It involves a significant

33 A striking instance of the scale of immobility observed
in the field was the case of a young woman from
Jharkhand in an advanced stage of pregnancy whom we
met in a kiln located in north-east Bihar, and who had
herself been born in a kiln where her mother had been
working.

34 In figure 7.2 workers in agriculture before migration
include seasonal agricultural labour, cultivating peas-
ants, full-time agricultural workers, and other farm
workers.

35 Gujarat has become a major centre for such cottonseed
farms, although they are also found in Andhra Pradesh
and Karnataka (Venkataswarlu).
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part of the year (generally October to May), and as in
the case of brick kiln workers, there is little scope for
social mobility, despite the use of modern factory pro-
duction and accumulation systems.”” However, unlike
brick workers, who generally work around one kiln in
a season, cane cutters move from site to site within a
single season, as a form of nomad labour. They are re-
cruited in gangs, but again composed of male/female
pairs, and wages are piecerated (per tonne). The
male/female pairs are referred to as koytas, which
also refers to the sickle-like implement used for cut-
ting the cane, and while the men cut the cane, the
women bundle and carry it on their backs to whatever
mode of transport is used by the mills. Without any
fixed place to stay, these workers and their families
are protected from the elements only by small tents
that are pitched near wherever they may be working,.
They have even greater difficulties in accessing water
and sanitation facilities than brick workers.
High-density routes that have been established for
this male/female pair-based migration for sugar cane
harvesting are 1) from districts in Marathwada and Vi-
darbha, Maharashtra to the southern districts in the
same state that are home to the largest concentration
of sugar mills in the country, 2) from the contiguous
tribal belt along the borders of Maharashtra, Gujarat,
and Madhya Pradesh to the sugar mills of Gujarat,
and 3) from the north-castern parts of Karnataka to
the state’s Belgaon Dharwad corridor adjacent to the
sugar belt of Maharashtra, as well as to the agricultur-
ally developed southern parts of the state (Mysore
area) and even into Tamilnadu.*® Major communities
involved in such migration include large concentra-
tions of dalits, adivasis, and other backward castes, in-
cluding some denotified tribes (DNT).>* In Maharash-

36 Second only to Brazil in cane sugar production, India is
also the world’s largest consumer of sugar. A total area
of 1.8 million hectares is under cane sugar in Maharash-
tra, Karnataka, Gujarat, and Tamilanadu. Of the 566
sugar mills, 56 per cent are in the cooperative sector, 34
per cent in private hands, and the remainder in public
ownership. Sugar cane is the third major crop after
paddy and wheat and the second largest agro-processing
industry after cotton and textiles.

37 Estimates of the number of such sugar cane cutters
based on output and required labour inputs place the
number of workers at one million in Maharashtra alone,
of whom 70 per cent work in Maharashtra and 30 per
cent in Gujarat.

38 In the north Indian state of Uttar Pradesh, the state that
otherwise produces the largest share of the country’s
sugar cane, women are not, however, a part of migra-
tion for sugar cane harvesting.

tra, even as their low wages for this backbreaking
labour have become a regular source of agitation,
sugar cane cutters recently waged a strike struggle
against attempts to introduce the mechanical harvest-
ers that would displace them from even such de-
graded conditions of employment.*’

Two occupations that were absent in the pre-mi-
gration profile of any of these rural female migrants
are noticeable. They are paid domestic work and tex-
tile spinning workers. The presence of migrants
among rural domestic workers is a new phenomenon,
and it is possible that they initially migrated for other
occupations or in association with other migrant
workers. The spinning mill workers, on the other
hand, are recruited migrants, generally young and un-
married girls; for example in Tamilnadu girls have
been recruited from the southern districts of the state
for production work in spinning mills in the state’s
north central districts of Erode, Dindigul, Tirupur,
and Coimbatore. For some years such labour recruit-
ment operated under the guise of an apprenticeship-
cum-marriage-assistance scheme, known as the
‘Sumangali Marriage Scheme’, whereby girls worked
on a two-to-three-year contract with a spinning mill, at
the end of which a lump sum was given to them pur-
portedly for use in their marriage (read dowry). Since
the girls were confined to residential camps run by
the mill managements, it became known as a ‘camp
coolie system’ and following a court order in 2007,
decreeing it as ‘bonded labour’ and therefore illegal,
the scheme as such has gone underground, although
the pattern of migration it initiated does not appear
to have changed. At the same time government dis-
trict rural development agencies (DRDAs) seem to
have become recruiters of young girls from districts
such as Anantapur and Vizianagram in Andhra
Pradesh and Ganjam, Orissa for spinning mills in ru-

39 Many of India’s nomadic communities were notified as
‘criminal tribes’ by the British colonial regime through
the infamous Criminal Tribes Act, 1871. After independ-
ence, they were denotified and are still referred to as
Denotified Tribes (DNT), although they may be other-
wise differentially classified as scheduled caste/tribe
(SC/ST) or other backward class/caste (OBC) in vari-
ous states of the country. See Government of India,
National Advisory Council, Working Group on Denoti-
fied and Nomadic Tribes.

40 In 2008, demanding higher wages, the union of cane
cutters stopped the lorries coming to pick up workers at
the beginning of the cane cutting season from entering
Beed district. At the same time, a statewide agitation
against the introduction of imported mechanized har-
vesters had been able to stop their use in most areas.
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ral parts of southern India. Some of these mills are
state of the art in terms of technology, but located in
rural isolation.

In urban areas, the patterns of employment are vis-
ibly more diversified. Rural-to-urban movement ac-
counted for eighty per cent of the surveyed urban mi-
grants. The pre-migration profile of the urban
migrants indicated that around thirty per cent of the
workers had been unemployed or engaged in only
cooking, cleaning, and care activities for their families,
and around one-third had been in agriculture, con-
struction, and domestic work taken together. Thirty-
seven per cent were in various diversified occupations
even prior to their latest round of migration including
some manufacturing workers, but mostly in a range of
services.*! What is, however, the most striking feature
of the transformation of occupations in rural-to-urban
migration is the visible process of concentration in
paid domestic work. The pre-migration profile of the
urban women migrants shows that only around ten
per cent were domestic workers. This share practically
trebled to twenty-seven per cent in the postmigration
profile. Arguably, the intensity of the process of con-
centration is part of an ongoing structuring of gender
and class-based social hierarchies in urban India, in
which the concentration of women workers in paid
domestic work is emerging as a key element, a process
that is to some extent being driven by migration from
rural areas.

Domestic workers who ‘live out’, i.e., not with
their employers, constitute the majority of such mi-
grant domestic workers who generally migrate along
with some family members. Among ‘live in” domestic
workers, who generally migrate singly, patterns of mi-
gration are being driven by contractor/agents (place-
ment agencies) who have targeted tribal girls from
Jharkhand and even plantation areas of West Bengal
and Assam as their prime recruiting grounds. The av-
erage monthly wage for the live-out domestic workers
was around three-quarters of the national floor for ru-
ral wages that has been established by the Mahatma
Gandhi National Rural Employment Guarantee
Scheme (MGNREGS) (the national floor being Rs
100, equivalent to slightly less than two dollars per
day), while the live-in workers earned just about equiv-
alent to the floor.

41 In the figures, the category of ‘others’, includes all occu-
pations that were less than 1.5 per cent of the sample,
but actually covered a range of services in both rural and
urban areas.
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Three of the service occupations of these urban
migrants were singularly absent in the pre-migration
profiles of the workers, namely sales workers in retail
outlets, beauticians/hairdressers, and call centre work-
ers. Further, the share of manufacturing/production
more than doubled from § per cent pre-migration to
12 per cent postmigration. The share of vendors/
petty traders also doubled from 2.6 per cent pre-mi-
gration to 6 per cent post-migration, and the share of
nurses rose from 2.6 to 4.24 per cent. Apart from the
above, the urban sample had some 36 per cent in
more diverse services (including sales workers, beauti-
cians, call centre workers, and professional/technical-
related workers), whereas the pre-migration profile
showed less than 27 per cent in diversified services.
Interestingly, among urban women migrants in con-
struction, it appears that independent and petty-con-
tractor-based construction (both in roughly equal
measures) and large-scale companies are all involved
in drawing women into urban construction activity.
From around ten per cent before migration, the num-
bers in the post-migration urban sample had risen to
fifteen per cent. The greater presence of independent
construction workers indicates that the migration of
these workers to urban areas was perhaps less con-
tractor-driven in comparison to rural areas and more
based on independent expectations of finding
employment.

But the most significant change effected by migra-
tion to urban areas that needs to be highlighted is that
thirty-one per cent of the surveyed women workers
who were unemployed or involved in only family-
based domestic duties (in a sense housewives) before
migration were able to effect entry into paid employ-
ment in urban areas. At the same time, it is noticeable
that only around fourteen per cent of the urban work-
ers had actually made a transition from agricultural to
non-agricultural employment. This reinforces the
point that emerged from the NSS data that female la-
bour migration is not leading to a large-scale struc-
tural shift of the female workforce out of agriculture.
However, the reasons for the fact that only a small
proportion of urban migrant women workers are be-
ing drawn from the agricultural workforce, and a
much larger proportion are being drawn from unem-
ployed or hitherto housebound women, perhaps need
to be located in the different attitudes that control or
direct women’s involvement in relation to paid em-
ployment according to feudal caste and status hierar-
chies. It is well known that upper-caste women were
traditionally restricted from working outside the
home, and certainly less involved in the manual la-
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Figure 7.4: Occupation pattern of female migrant workers before migratiom (Urban) [%]. Source: CWDS survey,
individual migrant questionnaire (village sites and sector sites combined).
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Figure 7.5: Occupation pattern of female migrant workers after migratiom (Urban) [%]. Source: CWDS survey,
individual migrant questionnaire (village sites and sector sites combined).
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bour associated with agriculture. Conversely, lower
social and caste status compels greater involvement of
women in paid work in agriculture. The more diversi-
fied and less stigmatized service occupations that have
developed in urban areas have clearly opened up
more opportunities for hitherto more restricted up-
per-caste women than for traditional female workers
in agriculture, who are more drawn more from SC,

ST, and even OBC backgrounds.
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7.8 Of Contractors and

Independence: Modes and
Manner of Migration.

Interestingly, information gathered on the mode of
migration, given in figure 7.6 indicates the prevalence
of strong independent motivation in labour migration
by women in both rural and urban migration streams.
Such independence is substantially greater among ur-
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ban women migrant workers (80.7 per cent). Of
course, this independent mode of migration also in-
cludes decisions taken by couples/nuclear families
and not necessarily in a purely individual capacity.
This becomes clear from the manner of their migra-
tion given in figure figure 7.7 which shows that the
largest category is of women who migrated with only
family members (43.2 per cent) in contrast to men
among whom the largest category is of those who
have migrated alone (42.7 per cent).*?

Nevertheless, it is significant that a great majority
of the female migrant workers in both rural and urban
areas felt a degree of involvement in decisions related
to their migration. The CWDS field surveys indicate
that the overwhelming majority of the women work-
ers migrated with clear intentions of finding employ-
ment, including perhaps even some of those who oth-
erwise moved for associational reasons. Further, the
fact that almost a quarter (close to twenty-three per
cent) of female migrant workers reported that they
have migrated alone indicates that ‘autonomous’ mi-
gration by women is on the rise. With another seven
per cent of female migrants indicating that they mi-
grated in all-female groups, autonomous migration by
women for employment, particularly in urban areas, is
a phenomenon that can no longer be ignored.

At the same time, employer or contractor mobili-
zation of workers is significant in rural female labour
migration.¥ Some twenty-five per cent of rural
women migrant workers were mobilized by contrac-
tors (figure 7.6). Here some separation has been made
between local and outside contractors, although given
the prevalence of tiers among contractors, it is proba-
ble that at least some of the local contractors were
themselves mobilized by outside agents.

Within mobilization by contractors, the domi-
nance of the outside contractor/agent/employer is
clear, particularly in migration for brick kilns (bhattas)
and agriculture and in some cases for construction.
Among urban women migrant workers, however, only

42 Among women migrant workers, even among the over
24 per cent who migrated in mixed male and female
groups, there were many who had migrated with hus-
bands.

43 The lineages of the contractor regime for recruiting/
mobilizing/controlling workers for manual labour in
India go back to forced labour in colonial times—its con-
tinuing exploitative nature long recognized by labour
law in the country, which is why the abolition of con-
tract labour (defined in Indian law as employment
through a contractor) has been a long-standing demand
of the labour movement.
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a little over six per cent were mobilized by contractor,
but even here the outside contractor is slightly more
of a factor than the local. Among such workers mobi-
lized by contractors were women who had migrated
alone or in allfemale groups, raising questions as to
how appropriate it would be to assume that they are
all autonomous migrants. The greater role of non-lo-
cal contractors in the mobilization of women workers
also runs counter to the common assumption that the
relationship between women and contractors is based
on kin or local/social associations. It remains true
that the nature of contractor-driven migration, which
is often based on advances given well before actual
migration, often leads to forms of debt bondage

The Inter-state Migrant Workmen’s Act, 1979 (the
only labour law that specifically addresses migrant
workers) was designed to provide for some worker en-
titlements in precisely such contractor-driven modes
of migration (although only for those who cross state
boundaries). It has remained the most ineffectual of
all the labour laws, as has repeatedly been pointed out
(2nd Labour Commission 2002; NCEUS 2007). It
stipulates that transportation and related costs have to
be borne by contractors, and that wages should be
paid for even the journey time. It also has provisions
for a displacement allowance, apart from other provi-
sions for ensuring decent conditions of work. But this
law is known more for its violation than its implemen-
tation and does not even apply to intra-state migra-
tion. In practice the advance from employers for
movement costs is treated as a loan, so that workers
have to pay it off through their labour; our fieldwork
showed that indeed the amount advanced to them
was generally deducted from their wages at the end of
the migration round.

7.9 Concluding Remarks

This chapter has attempted to highlight some of the
most neglected and hitherto poorly delineated dimen-
sions of internal labour migration in India from a per-
spective drawn from the experiences of the contem-
porary women’s movement in the country. The
CWDS research project on which it is based has been
distinctive in trying to cover not just one or a few cor-
ners of India; it attempted to reflect as far as possible
the entire current picture. As such, the chapter’s main
arguments and findings - summarized below - con-
cern tens of millions of diverse women moving within
a billion-plus country of sub-continental proportions.
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Figure 7.6: Mode of last migration by women migrant workers (% distribution). Source: CWDS survey, individual
migrant questionnaire (village sites and sector sites combined).
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I 50,65
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W 269
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B 277

9,08

12,86
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Figure 7.7: Manner of last migration (% distribution). Source: CWDS survey, individual migrant questionnaire (village

sites and sector sites combined).
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At a general level, the findings of primary surveys con-
ducted by the CWDS from 2009 to 2011 using a
socially grounded typology of migration provide a
meso-level view of the predominance of the tempo-
rary in contemporary labour migration, including
medium-term and circular labour migration. Tempo-
rary migration is shown to be a more significant phe-
nomenon than is indicated in the available macro-data
for both men and women. As such, the primary
research findings posit the need for reorientation
away from the present conceptual dominance of a
permanent settlement paradigm in the official macro-
surveys, and greater recognition of different types of
temporary migration in the concepts and definitions
adopted. We argue that the macro-level underestima-
tion of shortterm and circular labour migration is a
most significant factor in invisibilizing much of
women’s labour migration in India.

43,25

42,69

19,10

Regarding the social direction of the patterns of
women’s labour migration in India, the meso-level
view from this research project provides the following
major findings.

* There is strong evidence that migration has led to
only limited diversification of women’s employ-
ment, in precisely the period when the country’s
higher levels of particularly service-driven growth
had become the most celebrated topic of Indian
development discourse.

e The empirical evidence indicates occupational
shifts through migration leading to greater con-
centration of women in a relatively narrow band
of occupations, often with limited scope for social
advancement, generally differentiated however
along the fault lines of entrenched social hierar-
chies based on caste and community.
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* It shows more medium-term and long-term migra-
tion among women workers from upper-caste
communities accompanying relatively greater lev-
els of diversification of their employment into var-
ious types of services in urban areas.

e At the other extreme is the concentration of
migrant women workers from the historically dis-
advantaged and stigmatized communities of
scheduled castes and tribes in short-term and par-
ticularly circular migration for hard manual labour
with little scope for social advancement.

e At the same time, while a distinctive movement
towards concentration of women in paid domestic
work, particularly through rural-to-urban migra-
tion, cuts across all castes/tribes/communities,
textile-based factory production also appears rela-
tively less characterized by caste features, having
drawn migrant women from all communities
other than scheduled tribes.

e Further, in some circular migration-based employ-
ment regimes with high levels of female density,
such as brickmaking across the country and sugar
cane cutting in western and southern India,
women’s wage work in the capital-accumulation-
oriented modern sector is itself subsumed in la-
bouring units comprised of male/female pairs or
family units. When such subsumption is combined
with piece rates, not only is there no scope for in-
dependent work/activity and income, but indeed
legal quantification of the value of individual
women’s work becomes an insurmountable prob-
lem. This is compounded by a cycle of advances
and debt-based tying of such labouring units that
means that while survival may be ensured by such
modes of migration, the possibilities of social ad-
vancement are severely limited.

The macro- and meso-level findings as laid out in this
chapter challenge some assumptions that have
become commonplace in approaches to women’s
work and work-based migration.

¢ On the one hand, the low shares of women in la-
bour migration for industry and diversified serv-
ices run counter to the assumption that liberaliza-
tion and globalization leads to feminization of
labour and to related migration. In fact, the esca-
lated devaluation of women’s traditional work ap-
pears to be confronted with employment constric-
tion and a narrow range of options, rather than
compensation for loss of earlier employment
through adequate expansion and diversification in
paid employment opportunities for women.
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e Overall, female labour migration has had less of an
impact on the structure of the female workforce in
comparison to men, reflected in the continuing
and relatively greater concentration of women in
agriculture and in low employment rates among
urban women, evident in the macro-statistics.

* It appears that such a continuing weight of agricul-
ture in the structure of the female workforce is
also partly maintained because relatively smaller
proportions of women migrant workers in urban
areas have been drawn from the agricultural work-
force; instead more of them (particularly from the
higher castes) have made a transition from non-
employment to employment.

* Both the macro-data and the village sites compo-
nent in the CWDS meso-level study indicate an ex-
treme degree of male bias in migration-based em-
ployment in industry and services (less so in
agriculture) at levels even greater than in non-mi-
grant employment. It is argued that the pattern of
migration in India is actually enhancing structural
gender inequalities in the labour market, and
needs to be correlated to the massive reduction in
the absolute numbers and employment share of
the female workforce, evident in the official work-
force statistics for 2007-08 and 2009-T0.

The fact that the above findings are for a period of
high growth in India raises several additional ques-
tions. Obviously such growth, characterized by a rap-
idly declining share of agriculture in the country’s
GDP and accelerated growth primarily in services and
to a lesser extent also in industry, has not generated
commensurate demand in terms of employment, for
which women have paid the main price of reduced
employment. Despite the push towards migration
from distress induced by the agrarian crisis, a pullback
also appears to be operating, linked to the predomi-
nantly temporary nature of the developing employ-
ment regime, and the widespread inability of the mi-
grant workforce (male and female) circulating at the
lower ends of the economy to sustain social reproduc-
tion without periodic retreat to the village economy,
even as the village economy is not providing sufficient
employment. As such, the overall analysis implicitly
draws attention to the need to bring into the debate
questions related to structural limitations to the migra-
tion enterprise under the current growth path: limita-
tions in effecting a) durable or structural occupational
shifts away from agriculture for women workers, b) es-
cape from or transformation of degrading semi-feudal
social relations based on caste hierarchies and patriar-
chy, and ¢) escape from the massive employment crisis
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that women are now facing in India.

Nevertheless, the urge to change the conditions of
their life and work is evident in the high proportion
of women migrant workers declaring that they them-
selves decided to migrate, whether in families or inde-
pendently. This, combined with a significant presence
of autonomous migration by women, does indeed
indicate a wave of social assertion and aspirational
motivation, so important for the advance of the
women’s movement. Yet the overall findings of the
CWDS study show that structural constraints shaped
by macro-processes under neo-liberal-driven economic
growth have narrowed the field of opportunity for
women’s work-based migration and indeed some-
times reinforced entrenched patriarchies.

Annex

While focusing on the empirical features of female
labour migration in India, the chapter’s emphasis on
a gendering of the issues and questions from a
women’s movement perspective has foregrounded the
intersections between gender, caste, and class differ-
entials and inequalities that are reflected in migration
patterns in contemporary India. The social outcome
of much of female labour migration does not appear
to be moving towards the lessening of such differen-
tials; and even demand-driven migration patterns ap-
pear to be reconfiguring and providing new founda-
tions for inequalities. Our study thus highlights the
need for a redistributive and equalizing growth
agenda for the country, a demand for which the
women’s movement in India has been among the
most active advocates.

Table 7.4: Location of CWDS survey sites. Source: The authors.

Geographic region in  States - subregions

India

North to north-west

Districts/ metropolitan cities
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North-central to east
coast

North-east

Punjab - Malwa lies between the Sutlej and Yamuna
rivers; its regional cultural history includes early mass
conversion to Sikhism, and Doaba, the tract of land

between the confluence of the rivers Sutlej and Beas

Haryana - semi-arid western zone and eastern trans-
Gangetic plains

Uttar Pradesh - Upper Doab, western alluvial tracts
between the rivers Ganga and Yamuna, Rohilkhand,
on the upper plains of the Ganga so named because
of the rule of Rohilla Pathans established in Mughal
times. Purvanchal, eastern Uttar Pradesh, largely Bhoj-
puri-speaking

Bihar - north-western and southern alluvial plains of
this predominantly agricultural state

West Bengal - the lateritic, red, and gravelly undulating
region in the west (eastern reaches of middle India’s
Chotanagpur plateau with a sizeable tribal population)
and deltaic alluvial plains in the south of the state

Orissa - the arid inland western parts as well as the
coastal regions

Assam - warm, humid, lower and upper Brahmaputra
valleys

Meghalaya and Mizoram—humid subtropical hills

Districts: Bathinda, Sangrur , Patiala,
Jalandhar, Ludhiana

Districts: Hisar, Rewari, Panipat

Districts: Baghpat, Badayun, Varanasi,
Azamgarh

Districts: Siwan, Begusarai, Nawada

Districts: West Medinipur, North 24
Parganas, South 24 Parganas, Bardha-
man

Districts: Balangir, Khorda, Bhadrak,
Ganjam

Districts: Kamrup, Nalbari, Dibrugarh

Districts: East Khasi Hills, Jaintia Hills,
Aizawl
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Geographic region in  States - subregions

India
Central Highlands to

north-west
tropical climate

Chhattisgarh - Plains region between the ‘Northern
hilly region’ in the north and the ‘Bastar plateau’ in the

south of the state

Madhya Pradesh - arid plains of Bundelkhand (Uttar
Pradesh border), the Malwa plateau area, and agricul-

Jharkhand - Chotanagpur plateau south of the Indo-
Gangetic plan with a large tribal population. Dry, sub-
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Districts/ metropolitan cities

Districts: Ranchi, Lohardagga, Gumla,
Dumka, Jamtara

Districts: Korba, Janjgir-Champa, Rajn-
andgaon, Raipur, Mahasamund

Districts: Tikamgarh, Jhabua , Indore,
Bhopal, Raisen

turally developed upper plains of the Narmada river

basin

Rajasthan - semi-arid southwestern reaches of the
Aravalli Hills and sandy eastern plains

Western Region

Mabharashtra - rain shadow region of Marathwada, the
coal belt of Vidarbha, Khandesh (south of the Satpura

Gujarat - the significantly industrialized southern and
the more backward north eastern parts

Districts: Udaipur, Dungarpur, Nagaur,
Sikar, Jaipur

Districts: Surat, Ahmedabad, Gand-
hinagar, Mehsana, Dahod, Panchmahal

Districts: Parbhani, Chandrapur,
Nandurbar, Satara,

range with a significant tribal population), and the
concentrated sugar cane belt in the south-west of the

state

Southern Peninsula

Andhra Pradesh - semi-arid regions of Telengana and
Rayalseema (southern plateau) and the irrigated fertile

Karnataka - the fertile plains and slopes in the south
as well as the northern arid regions

Districts: Mysore, Kodagu, Kolar,
Koppal

Mehboobnagar, Anantapur, Guntur,
Prakasam

coastal region that constitute three cultural zones of

the state

Tamilnadu - the dry northern, torrid southern, and

highly industrialized central parts

Kerala - the Malabar coast in the north of the state as
well as southern and central parts of the erstwhile

state of Travancore-Cochin

Metropolitan cities
Karnataka, Tamilnadu
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8 From ‘Integration into Cities’ to ‘An Integrated Society’: Women
Migrants’ Needs and Rights in Fujian Province, China

Yu Zhu and Liyue Lin'

Abstract?

This chapter addresses the rights issues of women migrants in China in the context of their complex, lengthy,
unstable, and diverse migration processes, and from a gender perspective. It first documents recent efforts by
governments and relevant institutions in China to address the rights issues of women migrants. It then presents
results from two recent surveys of rural-urban migrants and from subsequent in-depth interviews in Fujian Prov-
ince, a major destination of rural-urban migrants in China. Although great efforts have been made and signifi-
cant progress has been achieved, major rights issues still exist for women migrants. The chapter suggests that
the common conceptualization of rural-urban migration as a one-way transition is oversimplified. It proposes a
non-urban-centred and non-residence-based approach to migrants’ rights. Migrants require inclusion in a system
of rights that extends wider than the municipality or locality level, probably to a nationally integrated system,
to be adequate to their real, complex patterns of movement, instead of integration into a locality-specific system
of social rights only. In addition, the chapter illustrates other policy implications that flow from a more gender-
sensitive analysis of key issues affecting the achievement of women migrants’ rights and social entitlements,
including education and access to work after the age of forty.

Keywords: China, Fujian Province, women migrants, needs, rights, social integration, urban integration, urban-

and residence-based approach.

8.1 Introduction: Studying Migrants’
Differentiated Needs

China has perhaps the largest internal migrant popu-
lation in the world, and nearly half of this flow is com-

1 Professor Yu Zhu is Professor in the School of Geogra-
phy and Director of the Centre for Population and Devel-
opment Research, Fujian Normal University, Fuzhou,
China. Dr. Liyue Lin is a Lecturer at the School of Geog-
raphy, Fujian Normal University, Fuzhou, China.

2 This chapter is based on the results of the research
project on ‘The differentiation of women migrants in
the migration process and their rights issues: Case stud-
ies from Fujian Province of China’, funded by the Interna-
tional Development Research Centre (IDRC) of Canada
(IDRC Grant number: 105447-001). It has also benefited
from the authors' research supported by the Social Pro-
tection in Asia (SPA) policy research and network-build-
ing programme funded by the Ford Foundation and
IDRC. The authors would like to thank the Fujian Provin-
cial Population and Family Planning Commission for
facilitating this research, and Des Gasper, Thanh-Dam
Truong, and two anonymous referees for their invaluable
help in the preparation and revision of this chapter.

posed of women. Women migrants both benefit from
and make important contributions to society through
migration, as do their male counterparts. A large
body of literature has emerged both in China and in-
ternationally on the social rights of migrants, some of
which has shown that women are still placed in a dis-
advantaged position, especially in society and in the
communities of destination (e.g., Chan 1996; Solinger
1999; Cai 2000; Yang and Chen 2000; Yang 200r1; Fan
2003; Xu 2006). Addressing women migrants’ rights
is of great significance not only to migration research,
but also to relevant social policy-making,

While some of the academic work is more refined,
policy debates on and practices to promote the rights
of internal migrants in China are by and large prem-
ised on an urban-centred and/or residence-based ap-
proach, and on the principle of the hukou.® The ur-
ban-centred approach is linked to the debate on
‘urban citizenship’, and seeks to establish migrants’
full rights in the destination cities by granting them an
urban status (e.g., Chan 1996; Solinger 1999; Wang/
Zhang 2006). The popular tendency is to treat mi-
grants as a homogeneous group, without paying atten-
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tion to the complexity of ‘difference’, in terms of gen-
der, age, and ethnicity. In cases where particular
attention has been paid to women migrants and their
specific rights issues, a gender perspective is often
lacking.

This chapter contributes to the policy debates on
women migrants’ rights issues in China by moving be-
yond the debate surrounding only the hukou to bring
into focus issues of rights arising from, and embedded
in, the migration process itself. The chapter shows
how the migrants’ unsettled position may be related
to other factors besides the hukou system, such as
their household strategies and the intrinsic demand of
the destination cities for temporary migrant labour.
Diversification in the migration process in terms of
the final destinations has been noted, such that cities
where migrants work and live cannot be necessarily
assumed to be the location where they will finally set-
tle down (Zhu 2003, 2007; Zhu/Chen 2010). While
paying special attention to women migrants, the chap-
ter also includes men migrants in the analysis, and
makes explicit gender comparisons, which show both
differences and similarities between women and men
in terms of the migration process and rights issues.

Using data from a survey in Fujian Province, a re-
lated survey of the five districts of its capital city
Fuzhou, and subsequent in-depth interviews, the chap-
ter highlights the complexity and diversity in migra-
tion processes and outcomes and argues for treating
women migrants as a socially differentiated category
which spans different patterns of migration flows and
corresponding needs for rights protection. Located in
the coastal area of south-east China, Fujian Province is
one of the major destination areas for internal migra-
tion, along with other coastal provinces* (Zhu 2007;
Zhu/Chen 2010), and so we expect that the research
findings in Fujian may have a wider reference value.

3 China’s hukou system dates back to the Northern and
Southern Dynasties some 1,500 years ago. Its recent
form was shaped through the promulgation of the ‘reg-
ulation on household registration’ in 1958. This stipu-
lates that all citizens must register with the relevant
authorities at the places of their permanent residence,
with the household as the basic registration unit; all
births, deaths, and migrations are required to be regis-
tered by the same authorities; the transfer of one’s
household registration from a rural to an urban place
needs to be approved; and all people are assigned a reg-
istration status as either ‘agricultural’ or ‘non-agricul-
tural’ in the registration system (Zhu 2004). However,
since the reform era, there have been various reforms in
the hukou system, causing various changes to this regu-
lation in different places.
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Bringing the understanding of mobility patterns of mi-
grants closer to rapidly changing realities and emerg:
ing needs will have implications for policy-making for
China as a whole.

In the following section (8.2) we highlight recent
efforts by governments and relevant institutions to
protect the rights and interests of both women and
men migrants. This provides the context against
which our findings are discussed. As many rights is-
sues of women migrants in China have been exam-
ined in the literature without distinguishing between
men and women, as is also the case when govern-
ments and relevant institutions address these issues,
we will assess such efforts without singling out
women migrants. The later sections, specifically on
Fujian, will advance these discussions by focusing on
women migrants and making explicit gender distinc-
tions and comparisons. In section 8.3 we will docu-
ment women migrants rights issues as reflected in
their socio-economic characteristics and working and
living conditions. Section 8.4 examines the current
dominant approach in addressing these issues in rela-
tion to women migrants’ complex and diversified mi-
gration flows. Section 8.5 puts forward some policy
recommendations for improving rights protection for
women migrants.

8.2 Progress in Migrants’ Rights

Protection in China within the
Current Urban-Centred and
Residence-Based Approach

The needs of migrants and their families for rights
protection manifest themselves in many aspects of
their work and life, especially unequal access to and
insecurity of employment (Wang/Zhang 2006; Cook
2008; Du et al. 2008), low income level (Zhu 2007),
low social insurance coverage (NBS 2006; Zhu 2007),

4 According to the latest 2010 census, the total popula-
tion of the Province was 36,894,216, and the size of the
Province’s ‘floating population’, namely those who had
left their town (township, sub-district) administrative
boundaries for more than half a year at the time of 2010
census (excluding those moving between the sub-dis-
tricts of the same municipality) amounted to 10,244,081
persons, with 4,313,602 of them from outside Fujian
Province. The population of Fuzhou city, the five dis-
tricts directly under the administration of Fuzhou
Municipality, was 2,921,700 at the 2010 census, and the
city is one of the major migrant destinations in Fujian
Province.
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exclusion from housing security (Wu 2002; Lin/Zhu
2008), and unequal access to educational opportuni-
ties for children (Liang/Chen 2007), as well as the
great difficulties that migrants’ children face in mi-
grants’ places of origin (Xiang 2007; Duan/Yang
2008). In recent years, the need for rights protection
for migrants and their families has been increasingly
recognized in China, and various efforts in the form
of policies, insurance programmes, and other prac-
tices have been made to meet such needs, especially
since 2000. So far, extending the coverage of the con-
ventional urban-hukou-based and residence-based so-
cial welfare system or its post-reform variations to in-
clude migrants has been the dominant approach (Zhu
et al. 2009). In a way, migrants are regarded as newly
added members of urban society, and various efforts
have been made to integrate them so that they can en-
joy the same rights and benefits as local urban resi-
dents. We refer to this as the urban- and residence-
based approach.

The most significant progress has been achieved
in addressing the rights issues of migrants in terms of
their employment and income (Zhu et al. 2009; Zhu/
Lin 2011). Once seriously compromised by policies re-
stricting and controlling rural-urban migration and mi-
grant employment in the cities, migrants’ access to
employment opportunities in many destination cities
has been significantly improved through a number of
new policies (Ministry of Labour 1994). Government
at various levels has released and implemented various
documents to reduce the institutional basis for the
discriminatory treatment of migrants in urban em-
ployment (General Office of the State Council 2003;
The State Council 2006; Song/Hou 2007).° In short,
all the regulations treating migrants differently in
terms of employment, even those regarding employ-
ment in government departments and public institu-
tions, have now been abolished.® As a result, both

5 The promulgation of the minimum wage standards, and
the promulgation at the beginning of 2008 of the Law
of the People’s Republic of China on Employment Con-
tracts, provide further protection for migrants in terms
of minimum wages, overtime work, working contracts,
etc. (Liu 2007; Standing Committee of the People Con-
gress of PRC 2007). Governments at various levels have
taken measures to abolish unreasonable fees imposed
on migrants and to solve the problems of delayed wage
payment and payment in arrears; in some cases they
have even directly intervened (General Office of the
State  Council, 2003; National Development and
Reform Commission et al. 2004; Liu/Zhou 2007).

women and men migrants are now increasingly enjoy-
ing improved conditions of employment and income.

A second area of progress concerns measures to
ensure equal access to education and equal treatment
in the destination cities for migrants’ children, a ma-
jor concern for women migrants who are mothers or
future mothers (The State Council 2006; Duan et al.
2008). China’s educational resources are allocated ac-
cording to the size of the schooling population with
local hukou status. As most migrant children do not
have such hukou status, this used to be one of the big-
gest obstacles to migrant children’s attending school.
Public schools that accommodate migrant children of-
ten charged an extra fee called jiedufei’ (guest stu-
dent fees), thus limiting their access. In recent years,
the Ministry of Education and the Ministry of Public
Security have released various documents with new
policies and measures aimed at ensuring migrant chil-
dren’s equal access to educational opportunities.
These policies and measures are collectively reflected
in “Opinions of the State Council about solving the
problems of rural-urban migrant workers”, which stip-
ulates that, in principle, children of rural-urban mi-
grant workers should have equal access to compulsory
education, and governments of the destination areas
should take the main responsibility for this (The State
Council 2006).”

Following the above guidelines, governments at lo-
cal level have made many efforts to meet the needs of
migrant children for education, and to give them
equal treatment in schools. At the turn of the new
century the enrolment rate of school-age migrant chil-
dren, including those able to attend public schools,
has increased significantly compared with the 1990s
(Duan et al. 2008), though much remains to be im-
proved, both in public schools in the destination cities
and for the children of migrants who are left behind
(Duan/Yang 2008).

A third policy area is the extension of the coverage
of existing urban social insurance to migrants, so that
they can be directly included in the system (Peng/
Qiao 2005). Social insurance programmes of this kind

6 Our interviews with officials from the Fujian Province
Department of Labour and Department of Social Insur-
ance suggest that while there may still be some discrim-
ination against migrants at the local level, there is now
no institutional and legal basis for such discrimination
(Interview record of the Fujian project, May 2009).

7 The State Council of the People's Republic of China,
that is, the Central People’s Government, is the highest
executive organ of state power, as well as the highest
organ of state administration.
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mainly cover old-age insurance, insurance against
work-related injuries, medical insurance, and unem-
ployment insurance, with the priority placed on the
first two areas and on insurance against major dis-
eases. The system of migrants’ old-age insurance is
made up of two components, the overall pooling of
social funds (Shebui Tongchou) and individual ac-
counts (Geren Zhanghu), and both migrants and their
employers contribute to the system. Because the issue
of the portability of rights has not been taken up,
these programmes have not been effective in reaching
the migrant population. For example, as has been
pointed out (Gao 2006; Li/Yang 2007), when mi-
grants withdrew from such programmes, they could
only take away their own contribution to the insur-
ance funds. Their employers’ contributions would re-
main in the funds of the cities where they used to
work. At the time of the Fujian survey at the end of
2009, migrants still could not take insurance benefits
with them when they moved from one place to an-
other, making the insurance invalid in their later life.
This problem had significant negative effects on mi-
grants’ participation in various social insurance pro-
grammes. In fact, many migrants who joined the pro-
grammes subsequently withdrew from them, and it is
widely reported that the non-portable nature of social
insurance programmes was the main reason (Song
2007). In recent years, the first steps in dealing with
the portability issue have been taken but many practi-
cal issues remain to be resolved (Zhu/Lin 2010).® In
general, the proportion of migrants joining various ur-
ban-based social insurance programmes is still very
low.

A fourth policy area which has started to attract at-
tention is migrants’ housing needs. In 200§, migrant
housing was listed as a key priority by the Ministry of
Construction. This was the first time that the issue of
migrant housing had become part of the agenda of
the Ministry (Liang 2005). In the same year, in a doc-
ument issued by the Ministry of Construction, the
Ministry of Finance, and the People's Bank of China,

8 At the beginning of 2010, the “Provisional measures for
the transfer and continuation of the basic old-age insur-
ance for the employees of urban enterprises”, enacted
jointly by the Ministry of Human Resources and Social
Security and the Ministry of Finance, began to be imple-
mented. The “Provisional measures for the transfer and
continuation of the basic medical insurance for mobile
employees”, enacted jointly by the Ministry of Human
Resources and Social Security, the Ministry of Health,
and the Ministry of Finance, were promulgated and
took effect from 1 July 2010.

Yu Zhu and Liyue Lin

it was stipulated that ruralurban migrant workers
could join the public reserve fund for housing if cer-
tain conditions were met (Ministry of Construction et
al. 2005). In the important “Opinions of the State
Council about solving the problems of the rural-urban
migrant worker” released in 2006, the State Council
gave the instruction “to improve the housing condi-
tions of the floating population” (The State Council
2006). The State Council asked relevant government
departments to enhance monitoring and administra-
tion to ensure that the living places of migrants met
basic sanitation and safety standards. At the end of
2007, the Ministry of Construction and four other
ministries jointly issued a document entitled “Guiding
opinions on improving migrant workers’ housing con-
ditions”, in which, for the first time, it is stipulated
that work units or enterprises are the main institu-
tions responsible for improving the housing condi-
tions of rural-urban migrant workers, and that govern-
ments at various levels should incorporate the issue of
rural-urban migrant workers who will live and work in
the cities on a long-term basis into housing planning
(Ministry of Construction et al. 2007).

These recent documents at national level have laid
down the principles for the measures to be taken by
governments at local level to meet the housing needs
of rural-urban migrants. Attempts have been made in
some migrant destination cities, including Fuzhou and
Xiamen in Fujian Province, to include some migrants
who meet certain strict conditions into the existing
urban housing security system, so that they can enjoy
various housing benefits provided to local residents,
such as low-rent housing, affordable owner-occupier
housing, and the public reserve fund for housing (e.g.
Lai 2007). In the major migrant destination cities of
Fujian Province, local governments have also adopted
the practice of developing low-rent or free housing in
the industrial parks for rural-urban migrants, in coop-
eration with migrants’ employers, with funds allo-
cated for such projects (Du 2008). However, these ef-
forts are sporadic and only cover a very limited group
of migrants; in general, housing is still a little-ad-
dressed rights issue for migrants in China, including
in Fujian Province.

Summing up, despite major efforts to address the
rights of internal migrant workers in China in recent
years, limitations must be recorded in areas such as
the low coverage of migrants by various social insur-
ance and housing benefits, and barriers to migrants’
children in public schools.



From ‘Integration into Cities’ to ‘An Integrated Society’: Women Migrants’ Needs and Rights

8.3 Women Migrants’ Rights and

Aspects of Gender Differences

The following section discusses the findings of the Fu-
jian and Fuzhou surveys on the socio-economic char-
acteristics of women respondents and the working
and living conditions they face, in order to shed light
on the existing rights issues of women migrants and
their gender differences.

8.3.1 Fujian and Fuzhou Surveys and
Subsequent In-depth Interviews:

Research Design

The survey in Fujian Province’ was supported by

IDRC and jointly conducted by the Centre for Popu-
lation and Development Research at Fujian Normal
University and the Fujian Provincial Population and
Family Planning Commission in December 2009,
when China was recovering from the financial crisis
of the late 2000s. As the emphasis of the research was
on women migrants, the sample sizes of women and
men migrants were determined as 2,000 and 1,000 re-
spectively, with the latter serving as the comparison
group for gender analysis. We then used a four-stage
probability proportional to size (PPS)'° sampling pro-
cedure to randomly select the county-level, township-
level, and village-level administrative units, and then to
randomly select ten women migrants and five men mi-
grants in cach selected village.!" Using the above pro-
cedure and after data cleaning, we obtained a data set
with 2,977 valid responses, 1,963 from women mi-
grants and 1,014 from men migrants.'

The survey in Fuzhou city was conducted in Febru-
ary 2009 during the height of the late 2000s financial

9 The database for all members of the floating popula-
tion, which was established and managed by Fujian Pro-
vincial Population and Family Planning Commission
and considered to be the most complete migrant data
base in the Province, was used as the sampling frame,
and the potential respondents were both women and
men migrants in the database who were 15 to 64 years
old, employed as labourers or in business, who had
migrated out of the boundaries of their original county-
level administrative units, and had lived in their current
places of destination for more than one month.

10 Probability proportional to size (PPS) is a sampling tech-
nique in which the probability of selecting a sampling
unit (e.g. village, township, county) is proportional to
the size of its population.

11 In some villages more than ten women migrants and
more than five men migrants were selected.

crisis, and covered 600 migrants who met the same
criteria as those of the Fujian survey,' half of whom
worked in industrial, trade, and service enterprises in
Fuzhou’s major industrial zones and commercial ar-
eas, and half of whom were engaged in informal em-
ployment as street vendors, motorbike-taxi drivers,
porters, day labourers, and informal employees in
small enterprises. The quota-sampling method was
used in the Fuzhou survey to select respondents for
both formal and informal employment, and a sam-
pling framework with stratification across major occu-
pational categories was developed. We obtained 194
responses from women migrants and 406 responses
from men migrants.'*

The in-depth interviews were conducted during
the above two surveys, and covered six government
officials in relevant government departments, includ-
ing the Departments for Labour and Social Insurance
of Fujian Province, the Department of Education of
Fuzhou Municipality, the Department of Construc-
tion and Housing of Fujian Province, three employers
of migrants, and thirty-eight migrants in both formal
and informal employment. The analyses in the follow-
ing sections are mainly based on the above two sur-
veys and subsequent in-depth interviews.

12 As the proportions of women and men migrants in the
total migrant population were both close to 50 per cent
in the sample frame, we randomly selected half of the
responses (1,016) of women respondents and combined
them with those of the 1,017 men respondents to form
another data set, excluded 22 invalid responses from it,
and obtained a data set with 2,011 valid responses,
including 997 responses from women migrants and
1,014 responses from men migrants. Analyses of this
data set demonstrate some basic features of migrants in
Fujian: the average age of the respondents was 31.3
years, and 66.06 per cent of them had educational
attainment at or higher than junior high school. Some
68.52 per cent of them were married, and 85.93 per cent
of the married respondents lived together with their
spouse.

13 See footnote 8. This survey was conducted as part of
the Social Protection in Asia (SPA) policy research and
network-building programme funded by the Ford Foun-
dation and the International Development Research
Centre (IDRC).

14 The average age of these respondents was 30.59 years,
and 76.67 per cent of them had educational attainment
at or higher than junior high school. Some 49.67 per
cent of them were married, and 80.87 per cent of the
married respondents lived together with their spouse.
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Low Educational Attainment and
Unequal Access to Educational
Opportunities

8.3.2

The results of the Fujian survey demonstrate two ma-
jor issues related to the educational attainment of
women migrants. First, compared to the local resi-
dents in their destination cities, women migrants’ ed-
ucational attainment is lower. This is an important
factor affecting their competitiveness in the labour
market, and delays their upward socio-economic mo-
bility in both their destination cities and their places
of origin if they return home. The typical educational
attainment of most women migrants in the Fujian sur-
vey was junior high school or below, and the propor-
tion of women migrants who had completed senior
high school stood at only 17.7 per cent. This is much
lower than the proportion of employees in the sec-
ondary and tertiary industries of Fujian Province who
had completed senior high school, which stood at 51.5
per cent according to the second national economic
census of 31 December 2008.1

Second, compared to their male counterparts,
women migrants are further disadvantaged. This is re-
flected in several aspects of our survey results: the av-
erage length of women respondents’ education was
7.53 years, 1.03 years shorter than that of men re-
spondents; the proportion of women respondents
who had received no education beyond the level of
junior high school was 82.3 per cent, 7.2 percentage
points higher than that of their male counterparts; the
proportion of female respondents who had received
education at or above the level of junior high school
was §9.4 per cent, 15 percentage points lower; and
26.1 per cent of women respondents had dropped out
of school, 8.5 per centage points higher.

Vulnerability in Employment and
Income

8.3.3

The results of the Fujian survey show that in terms of
income and employment, corresponding to the in-
creasingly equal treatment of female and male mi-
grants in their employment in the destination areas
mentioned above in section 8.2, more than seventy
per cent of both women and men respondents in the
Fujian survey did not feel discrimination against their
migrant and gender status in their employment. In the

15 Migrant workers were included in the above-mentioned
employees. If they were excluded, the educational
attainment of local employees would be even higher.

Yu Zhu and Liyue Lin

Fuzhou survey, the proportion of respondents who
thought that their non-local hukou status did not af-
fect their employment opportunities was 81.2 per
cent. This shows that discrimination against migrants
in terms of employment is no longer a major issue. '
Furthermore, 87.3 per cent of male respondents and
90.2 per cent of female respondents in the Fujian sur-
vey reported that their wages were paid in full and on
time, suggesting that significant progress has been
made in solving the issues of delayed payment and
payment in arrears to migrant workers, once a serious
problem in China. However, despite these significant
achievements, female migrants are still vulnerable to
employment instability and other problems related to
their social inclusion or exclusion at the destination.

8.3.3.1 Insecurity and Instability in Employment

The results of the Fujian survey show that some 59.1
per cent of women respondents had the experience of
changing their jobs, and 29.0 per cent of them had
changed their jobs twice or more since they entered
the migration process. On average, female respond-
ents in our sample had been engaged in 2.11 jobs be-
fore the survey.” The job instability of female re-
spondents is also reflected in the status of their
working contract: only 40.8 per cent had signed em-
ployment contracts; this proportion was slightly lower
than that of their male counterparts (44.0 per cent).
Furthermore, among those women migrant workers
who had signed a contract, only a very small propor-
tion of them (around one per cent) had a longterm
contract, indicating the temporary nature of their jobs
(see also table 8.1). The unstable and temporary na-
ture of women migrants’ employment often puts
them at a disadvantage in the labour market; with no
employment contract, the